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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules: This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(i) deleted matter is ((knred-out-and-bracketed or-double—pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 86-12-001
ADOPTED RULES
LOTTERY COMMISSION
[Order 91—Filed May 22, 1986}

Be it resolved by the Washington State Lottery Com-
mission, acting at Pasco, Washington, that it does adopt
the annexed rules relating to:

Amd WAC 315-04-190 Compensation.

New  WAC 315-11-200 Definitions for Instant Game Number
20 ("Cash Code™").

New  WAC 315-11-201 Criteria for Instant Game Number 20.

New  WAC 315-11-202 Ticket validation requirements for In-

stant Game Number 20.

This action is taken pursuant to Notice No. WSR 86—
08-059 filed with the code reviser on March 28, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 16, 1986.

By Duane Kovacevich
Deputy Director

AMENDATORY SECTION (Amending Order 83,

filed12/16/85)

./ar//lxc 315-04-190 COMPENSATION. (1) Lottery
retailers shall be entitled to a five percent discount from
the retail price of the instant game tickets established by
rule for each game.

(2) Lottery retailers authorized to sell on—line tickets
shall be entitled to a five percent discount from the total
of gross on-line ticket sales less on-line ticket
cancellations.

(3) Lottery retailers may receive additional compen-
sation through ((imeentive)) programs including but not
limited to additional discounts, retailer games, retailer
awards, and retailer bonuses.

NEW SECTION

/«’AC 315-11-200 DEFINITIONS FOR IN-
STANT GAME NUMBER 20 ("CASH CODE"). (1)
Play symbols: The following are the "play symbols":
"9", "8"; "7, "6"; "S", "4"; "3"; "2"; "1"; and "0."
One of these symbols appears in each of the ten blocks
under the scratch—off material covering the game play
data.

(2) Validation number: The unique nine-digit number
on the upper center of the main (upper) portion of the
front of the ticket. The number is covered by latex which
is overprinted "DO NOT REMOVE."

(3) Pack-ticket number: The ten—digit number of the
form 1000001-000 printed on the front of the ticket.

[31]
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The first seven digits of the pack-ticket number for In-
stant Game Number 20 constitute the "pack number"
which starts at 1000001; the last three digits constitute
the "ticket number” which starts at 000 and continues
through 399 within each pack of tickets.

(4) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 20, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
9 NINE
8 EHT
7 SEV
6 SIX
5 FIVE
4 FOUR
3 THR
2 TWO
1 ONE
0 ZERO

(5) Agent verification codes: Codes consisting of small
letters found under the removable covering on the front
of the ticket which the licensed agent uses to verify in-
stant winners below $25. For Instant Game Number 20,
the agent verification code is a three—letter code, with
each letter appearing in a varying three of nine locations
beneath the removable covering and among the play
symbols on the front of the ticket. The agent verification
codes are:

VERIFICATION CODE PRIZE

TIC FREE TICKET
TWO $2.00
FIV $5.00
TEN $10.00
TTY $20.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

(7) Stub play symbol: The stub play symbol is a "W"
found under the rub—off material on the right front of
the stub (lower) portion of the ticket. There will be from
one to three "W's" on each stub.

(8) Stub number: The stub number is the pack—ticket
number less the leading identifier and the dash. It will be
printed above the stub play symbol(s).

NEW SECTION

\/WAC 315-11-201 CRITERIA FOR INSTANT
GAME NUMBER 20. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having a play symbol in the
code key which matches a play symbol in any one of the
nine prize keys all of which are beneath the removable
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covering on the front of the ticket shall win the prize
corresponding to that prize key.

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
Iottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 20 set forth in WAC 315-11-202, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) There will be a total of three grand prize drawings
held in conjunction with the lottery's 1986 instant
games. They will be conducted at times and places and
pursuant to procedures to be established and announced
by the director. The prize awarded at each of the grand
prize drawings will be $5,000.00 per month for life with
a minimum of $1,000,000 guaranteed to the prize win-
ner or the prize winners estate. Qualifying entries from
Instant Game Number 20 will be entered into one or
more of these grand prize drawings. In the event that an
entry is not included in the grand prize drawing process
and the director determines that the entry was entitled
to participation in the process, the director reserves the
right to place that entry into a subsequent grand prize
drawing process.

(a) To be eligible for entry into the grand prize draw-
ings, an entrant must:

(i) Be eligible to win a prize pursuant to chapter 67-
.70 RCW and Title 315 WAC.

(ii) Collect stubs with a total of ten "W" stub play
symbols. The stubs may be from Instant Game Number
19, "Three Cards Up," and/or Instant Game Number
20, "Cash Code."

(iii) Write or print legibly, the entrant's name, ad-
dress, and telephone number on the one or more stubs or
on a separate sheet of paper. An entry containing more
than one name shall be disqualified.

(iv) Place the stubs in an envelope. An envelope which
contains extraneous material or which has had the exte-
rior altered for the apparent sole purpose of making the
envelope more prominent shall be disqualified.

(v) Mail the envelope with proper postage and a legi-
ble return address of the entrant to the address specified
on the back of the ticket and in the player's brochure
("GRAND PRIZE DRAWING," WASHINGTON LOTTERY,
TACOMA, WA 98455), or deliver it in person during nor-
mal business hours to lottery headquarters or any of the
regional offices at the address listed in the player's
brochure.

(b) There is no limit to the number of entries a person
may submit, but each entry must be submitted in a sep-
arate envelope and both the entry and the entrant of
each must meet the qualifications set forth above.

(¢) An entry which contains one or more stolen tickets
may be disqualified by the director.

t4]
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(d) A nonconforming entry, at the sole discretion of
the director, may be disqualified.

(e) The lottery shall not be responsible for any other
material, including winning tickets, mailed or delivered
to the "GRAND PRIZE DRAWING." All mail not drawn
will be incinerated unopened.

(f) The lottery shall not be responsible for, nor place
in the grand prize drawing, any entries mailed or deliv-
ered to the wrong address.

(6) Supplemental drawings will be held each week us-
ing grand prize drawing entries received since the previ-
ous supplemental drawing. Entries received by the
lottery at lottery headquarters by 9:00 a.m. local time on
the day of a supplemental drawing shall be entitled to
participation in that drawing. Entries received at head-
quarters after that time will be entered in the next sup-
plemental drawing. The supplemental drawings will be
conducted at times, places, and pursuant to procedures
to be established and announced by the director. Entries
selected during the supplemental drawings will be re-
tained and be eligible for the next grand prize drawing
provided they have not been disqualified pursuant to
these rules. The director reserves the right to place an
entry which was entitled to, but which was not entered
into a supplemental drawing, into a subsequent supple-
mental drawing. The deadline for entry and the date of
supplemental drawings may vary at the discretion of the
director. The prize awarded at the supplemental drawing
will be:

(a) $21,000 cash; or

(b) The director may offer an alternate prize package
valued at $21,000 or more based on the suggested retail
price for goods and services or face value for cash and
securities.

(c) Selection of the cash prize or alternative prize
package, if offered, shall be at the sole option of the
winner. Provided, the selection must be made within five
days after the drawing. If the winner fails, within that
required time, to make a selection and/or tender any
moneys required pursuant to (f) of this subsection, the
winner will be deemed to have selected the prize of
$21,000 cash.

(d) Composition of the alternate prize package shall
be at the discretion of the director.

(e) Total cost to the lottery of the alternate prize
package, including but not limited to cost of the prizes,
taxes, and fees shall not exceed $21,000.

(f) All taxes and fees including any cash payments
necessary to satisfy withholding obligations pursuant to
requirements of the Internal Revenue Service or other
taxing unit shall be the responsibility of the winner.
Provided, the director may include sufficient cash in the
alternate prize package to satisfy tax obligations and/or
fees due at the time the prize is awarded. Taxes and fees
payable subsequent to that time shall be the responsibil-
ity of the winner.

(7) The lottery, in conjunction with Instant Game
Number 20, shall provide additional compensation for
lottery retailers pursuant to WAC 315-04-190(3). The
purpose of the program is to increase the sales of lottery
tickets and to encourage lottery retailers to promote the
supplemental drawing program.
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(a) The lottery shall provide additional compensation
of $2,100 to lottery retailer(s) in conjunction with the
supplemental drawings held pursuant to subsection (6)
of this section.

(b) The compensation shall be provided to the lottery
retailer(s) that sold the lottery tickets whose stubs com-
prised the winning entry in that week's supplemental
drawing.

(c) The lottery retailers will be selected as follows:

(i) The $2,100 will be divided equally between the
number of stubs contained in the entry with each stub
receiving one share.

(ii) The lottery retailer(s) will receive one share for
cach stub of a ticket which they sold that is contained in
the entry.

(d) The prize awarded to the lottery retailer(s) will be
paid as follows:

(i) The amount received will be credited to any over-
due balance owed the lottery.

(ii) The balance, if any, will be paid to the lottery
retailer(s).

(8) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 20;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 20 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

/WAC 315-11-202 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
20. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 20 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the ten rub—off spots on the front of the ticket.

(b) Each of the ten play symbols must have a caption
below and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:

10 point Archer font

7 x 12 Matrix font

OCR-A Size | Condensed font
OCR-A Size 1 Condensed font
7 x 12 Matrix font

9 x 12 Matrix font

5 x 11 Matrix font

Play Symbols

Captions

Pack-Ticket Number
Validation Number
Agent Verification Code
Stub Play Symbols
Stub Number

(d) Each of the play symbols and their captions, the
validation number, pack-ticket number, agent verifica-
tion code, stub play symbols, and the stub number must
be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-200(1) and each of the
captions must be exactly one of those described in WAC
315-11-200(4).

[51]
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(f) Each of the stub play symbols must be exactly as
described in WAC 315-11-200(7) and the stub number
as described in WAC 315-11-200(8).

(2) Removal of part or all of the latex overprinted
"DO NOT REMOVE" covering of the validation number
will not invalidate an otherwise valid ticket.

(3) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 86-12-002
ADOPTED RULES
LOTTERY COMMISSION
[Order 92—Filed May 22, 1986]

Be it resolved by the Washington State Lottery Com-
mission, acting at Pasco, Washington, that it does adopt
the annexed rules relating to:

Amd  WAC 315-10-060 Official end of game.

Amd WAC 315-32-040 Prizes for Lotto.

New  WAC 315-11-210 Definitions for Instant Game Number
21 ("Sun Dollars").

New  WAC 315-11-211 Criteria for Instant Game Number 21.

New  WAC 315-11-212 Ticket validation requirements for In-

stant Game Number 21.

This action is taken pursuant to Notice No. WSR 86—
08-079 filed with the code reviser on April 2, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 16, 1986.

By Duane Kovacevich
Deputy Director

AMENDATORY SECTION (Amending Order 83,
12/16/85)

file
/;VAC 315-10-060 OFFICIAL END OF GAME.
(1) The director shall announce the official end of each
instant game. A player may submit a low—tier winning
ticket to the lottery retailer from whom the ticket was
purchased or the lottery and a high—tier winning ticket
to the lottery for prize payment up to one hundred and
eighty days after the official end of game. In order to
participate in a grand prize drawing a player must re-
deem a ticket which qualifies for entry into that grand
prize drawing within the time limits set forth in chapter
315-11 WAC governing the conduct of that specific
game.

(2) A lottery retailer may continue to sell tickets for
each instant game up to fourteen days after the official
end of that game.
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(3) A lottery retailer must return to the lottery unsold
lottery tickets for each game within ((thirty)) ninety

Washington State Register, Issue 86-12

rounding process shall be placed in or taken from the
prize reserve.

days ((of)) after the official end of that game in order to
receive credit from the lottery as provided for in direc-
tor's instructions to lottery retailers or the interlocal co-
operative agreement between the lottery and the state
liquor control board. The lottery has no obligation to
grant credit for tickets returned more than ((thirty))

ninety days after the official end of game.
A;ZNDATORY SECTION (Amending Order 90,
filed 3/14/86)

WAC 315-32-040 PRIZES FOR LOTTO. (1) The
prize amounts to be paid to each Lotto player who se-
lects a winning combination of numbers in the first, sec-
ond, and third prize categories vary due to the
parimutuel calculation of prizes. The prize amounts are
based on the total amount in the prize pool for that
Lotto drawing distributed over the number of winning
tickets in each category. The prize amount to be paid in

the fourth prize category is a fixed value and shall be the
same regardless of the number of fourth prize winners.

0oDDS OF
WINNING

WINNING COMBINATIONS PRIZE CATEGORIES (ONE PLAY)
All six winning First Prize (Jackpot) 1:7,059,052
numbers in one play
Any five but not six Second Prize 1:30,960
winning numbers in one play
Any four but not five or six Third Prize 1:670
winning numbers in one play
Any three but not four, five, Fourth Prize 1:42

or six winning numbers in one play

(2) Prize allocation. The prize allocation consists of
forty—five percent of Lotto revenue. The prize allocation
will be divided between the prize pool and the prize re-
serve as follows: Prize pool-—forty-three percent of
Lotto revenue and prize reserve—two percent of Lotto
revenue.

(3) Prize amounts.

(a) First prize (jackpot). Fifty—eight percent of the
prize pool is to be divided equally among all players who
selected all six winning numbers in one play (in any se-
quence). The director may increase the cash value of the
jackpot by an amount not to exceed the amount ((added

i T : )) in the prize
reserve.

(b) Second prize. Ten percent of the prize pool is to
be divided equally among all players who selected five of
the six winning numbers in one play (in any sequence).

(c) Third prize. Nineteen percent of the prize pool is
to be divided equally among all players who selected
four of the six winning numbers in one play (in any
sequence).

(d) Fourth prize. All players who selected three of the
six winning numbers in one play (in any sequence) will
receive a free ticket of $1.00 value for a future purchase
of Lotto or Daily Number Game tickets.

(e) Prize reserve. The prize reserve will be held for
payment of prizes at the discretion of the director.

(M) All prizes ((aftocations)) will be rounded to near-
est dollar. The remainder or shortages, if any, from the

[6]

(g) The holder of a winning ticket may win only one
prize per play in connection with the winning number
drawn but shall be entitled only to the highest prize cat-
egory won by those numbers.

(h) The holder of two or more jackpot winning tickets
with a cumulative total cash value of $250,000 or more
may elect to receive a single prize based on the total
cash value with prize payments in accordance with sub-
section (5)(a) or (b) or this section.

(i) In the event any player who has selected three,
four, five, or six of the six winning numbers does not
claim the prize won within one hundred eighty days af-
ter the drawing in which the prize was won, that player's
prize shall be retained in the state lottery account for
further use as prizes, pursuant to RCW 67.70.190.

(4) Roll-over feature.

(a) If no player selects all six winning numbers for
any given drawing, the jackpot accumulated for that
drawing will be added to the jackpot accumulation for
the next drawing. This process is repeated until the
jackpot is won.

(b) If no player selects five of the six winning numbers
for any given drawing, the second prize allocation will be
added to the jackpot accumulation for the next drawing
or placed in the prize reserve for future consideration at
the discretion of the director.

(c) If no player selects four of the six winning num-
bers for any given drawing, the third prize allocation will
be added to the jackpot accumulation for the next draw-
ing or placed in the prize reserve for future consideration
at the discretion of the director.

(d) If no player selects three of the six winning num-
bers for any given drawing, the fourth prize allocation
will be added to the jackpot accumulation for the next
drawing or placed in the prize reserve for future consid-
eration at the discretion of the director.

(5) Prize payments will be made in accordance with
WAC 315-30-030(6), provided, fourth prize winning
tickets submitted to the lottery for payment will receive
$1.00 in lieu of a free ticket.

(a) Each prize that has a cash value of $500,000 or
more shall be paid in twenty annual payments.

(b) Each prize that has a cash value from $250,000
up to but not including $500,000 shall, at the discretion
of the director, be paid either in ten annual payments((;

[} k)

tzetn)) or twenty annual payments.

(c) Each prize that has a cash value of less than
$250,000 shall be paid in a single payment.

(d) For prizes paid over a period of years, the lottery
will make the first annual payment. The remaining pay-
ments will be paid in the form designated by the
director.

NBAV SECTION

‘/WAC 315-11-210 DEFINITIONS FOR IN-
STANT GAME NUMBER 21 ("SUN DOLLARS").
(1) Play symbols: The following are the "play symbols":
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"FREE"; "$2.00"; "$5.00"; "$10.00"; "$20.00";
"$100%8"; "$1000"; and "10000." One of these symbols
appears in each of the six blocks under the scratch—off
material covering the game play data.

(2) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by Ia-
tex covering.

(3) Pack-ticket number: The ten—digit number of the
form 0000001-000 printed on the front of the ticket.
The first seven digits of the pack-ticket number for In-
stant Game Number 21 constitute the "pack number"
which starts at 0000001; the last three digits constitute
the "ticket number” which starts at 000 and continues
through 399 within each pack of tickets.

(4) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 21, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
FREE TICKET
$2.00 TWO$
$5.00 FIVE
$10.00 TEN$
$20.00 TWENTY
$50.00 FIFTY
$100% HUNDRED
$1000 ONE-THOU
10000 TEN-THOU

(5) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to veri-
fy instant winners below $25. For Instant Game Number
21, the retailer verification code is a three—letter code,
with each letter appearing in a varying three of six loca-
tions beneath the removable covering and among the
play symbols on the front of the ticket. The retailer ver-
ification codes are:

VERIFICATION CODE PRIZE

TIC FREE TICKET
TWO $2.00
FIV $5.00
TEN $10.00
TTY $20.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

(7) Stub play symbol: The stub play symbol is a "W"
found under the rub—off material on the lower front of
the stub (right) portion of the ticket. There will be from
one to three "W's" on each stub.

(8) Stub number: The stub number is the pack—ticket
number less the leading identifier and the dash. It will be
printed above the stub play symbol(s).

(7]
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NEW SECTION

AC 315-11-211 CRITERIA FOR INSTANT

AME NUMBER 21. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbol in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:

Three FREE play symbols - Win Free Ticket
Three $2.00 play symbols - Win $2.00

Three $5.00 play symbols — Win $5.00

Three 10.00 play symbols — Win $10.00
Three 20.00 play symbols — Win $20.00
Three 50.00 play symbols - Win $50.00

Three $100$ play symbols - Win $100.00
Three 1,000 play symbols — Win $1,000
Three 10000 play symbols - Win $10,000

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 21 set forth in WAC 315-11-212, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) There will be a total of three grand prize drawings
held in conjunction with the lottery's 1986 instant
games. They will be conducted at times and places and
pursuant to procedures to be established and announced
by the director. The prize awarded at each of the grand
prize drawings will be $5,000.00 per month for life with
a minimum of $1,000,000 guaranteed to the prize win-
ner or the prize winners estate. Qualifying entries from
Instant Game Number 21 will be entered into one or
more of these grand prize drawings. In the event that an
entry is not included in the grand prize drawing process
and the director determines that the entry was entitled
to participation in the process, the director reserves the
right to place that entry into a subsequent grand prize
drawing process.

(a) To be eligible for entry into the grand prize draw-
ings, an entrant must:

(i) Be eligible to win a prize pursuant to chapter 67-
.70 RCW and Title 315 WAC.

(ii) Collect stubs with a total of ten "W" stub play
symbols. The stubs may be from Instant Game Number
19, "Three Cards Up," and/or Instant Game Number
20, "Cash Code," and/or Instant Game Number 21,
"Sun Dollars."

(iii) Write or print legibly, the entrant's name, ad-
dress, and telephone number on the one or more stubs or
on a separate sheet of paper. An entry containing more
than one name shall be disqualified.
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(iv) Place the stubs in an envelope. An envelope which
contains extraneous material or which has had the exte-
rior altered for the apparent sole purpose of making the
envelope more prominent shall be disqualified.

(v) Mail the envelope with proper postage and a legi-
ble return address of the entrant to the address specified
on the back of the ticket and in the player's brochure
("GRAND PRIZE DRAWING," WASHINGTON LOTTERY,
TACOMA, WA 98455), or deliver it in person during nor-
mal business hours to lottery headquarters or any of the
regional offices at the address listed in the player's
brochure.

(b) There is no limit to the number of entries a person
may submit, but each entry must be submitted in a sep-
arate envelope ;and both the entry and the entrant of
each must meet the qualifications set forth above.

(c) An entry which contains one or more stolen tickets
may be disqualified by the director.

(d) A nonconforming entry, at the sole discretion of
the director, may be disqualified.

(e) The lottery shall not be responsible for any other
material, including winning tickets, mailed or delivered
to the "GRAND PRIZE DRAWING." All mail not drawn
will be incinerated unopened.

(f) The lottery shall not be responsible for, nor place
in the grand prize drawing, any entries mailed or deliv-
ered to the wrong address.

(6) Supplemental-drawings will be held each week us-
ing grand prize drawing entries received since the previ-
ous supplemental drawing. Entries received by the
lottery at lottery headquarters by 9:00 a.m. local time on
the day of a supplemental drawing shall be entitled to
participation in that drawing. Entries received at head-
quarters after that time will be entered in the next sup-
plemental drawing. The supplemental drawings will be
conducted at times, places, and pursuant to procedures
to be established and announced by the director. Entries
selected during the supplemental drawings will be re-
tained and be eligible for the next grand prize drawing
provided they have not been disqualified pursuant to
these rules. The director reserves the right to place an
entry which was entitled to, but which was not entered
into a supplemental drawing, into a subsequent supple-
mental drawing. The deadline for entry and the date of
supplemental drawings may vary at the discretion of the
director. The prize awarded at the supplemental drawing
will be:

(a) $21,000 cash; or

(b) The director may offer an alternate prize package
valued at $21,000 or more based on the suggested retail
price for goods and services or face value for cash and
securities.

(c) Selection of the cash prize or alternate prize
package, if offered, shall be at the sole option of the
winner. Provided, the selection must be made within five
days after the drawing. If the winner fails, within that
required time, to make a selection and/or tender any
moneys required pursuant to (f) of this subsection, the
winner will be deemed to have selected the prize of
$21,000 cash.

(d) Composition of the alternate prize package shall
be at the discretion of the director.

(8]
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(e) Total cost to the lottery of the alternate prize
package, including but not limited to cost of the prizes,
taxes, and fees shall not exceed $21,000.

(f) All taxes and fees including any cash payments
necessary to satisfy withholding obligations pursuant to
requirements of the Internal Revenue Service or other
taxing unit shall be the responsibility of the winner.
Provided, the director may include sufficient cash in the
alternate prize package to satisfy tax obligations and/or
fees due at the time the prize is awarded. Taxes and fees
payable subsequent to that time shall be the responsibil-
ity of the winner.

(7) The lottery, in conjunction with Instant Game
Number 21, shall provide additional compensation for
lottery retailers pursuant to WAC 315-04-190(3). The
purpose of the program is to increase the sales of lottery
tickets and to encourage lottery retailers to promote the
supplemental drawing program.

(a) The lottery shall provide additional compensation
of $2,100 to lottery retailer(s) in conjunction with the
supplemental drawings held pursuant to subsection (6)
of this section.

(b) The compensation shall be paid to the lottery
retailer(s) that sold the lottery tickets whose stubs com-
prised the winning entry in that week's supplemental
drawing. Provided, the lottery may require such retailers
to display point-of-sale material as a condition of re-
ceiving the additional compensation.

(c) The lottery retailers will be selected as follows:

(i) The $2,100 will be divided equally between the
number of stubs contained in the entry with each stub
receiving one share.

(ii) The lottery retailer(s) will receive one share for
each stub of a ticket which they sold that is contained in
the entry.

(d) The compensation awarded to the lottery
retailer(s) will be paid as follows:

(i) The amount received will be credited to any over-
due balance owed the lottery.

(i) The balance, if any, will be paid to the lottery
retailer(s).

(e) Washington state liquor control board stores and
agencies are not eligible to participate in this program.

(N Any moneys not paid as additional compensation
under this program shall be retained by the lottery.

(8) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 21
and/or

(b) Vary the number of tickets sold in Instant Game
Number 21 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NE/W SECTION

\/WAC 315-11-212 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
21. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 21 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the six rub—off spots on the front of the ticket.
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(b) Each of the six play symbols must have a caption
below and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
Play Symbols
Captions
Pack-Ticket Number
Validation Number
Retail Verification Code

Stub Play Symbols
Stub Number

15 point Archer font
S x 12 Matrix font
9 x 12 Matrix font
9 x 12 Matrix font
7 x 12 Matrix font
9 x 12 Matrix font
5 x 11 Matrix font

(d) Each of the play symbols and their captions, the
validation number, pack—ticket number, retailer verifica-
tion code, stub play symbols, and the stub number must
be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-210(1) and each of the
captions must be exactly one of those described in WAC
315-11-210(4).

(f) Each of the stub play symbols must be exactly as
described in WAC 315-11-210(7) and the stub number
as described in WAC 315-11-210(8).

(2) Removal of part or all of the latex overprinted
"DO NOT REMOVE" covering of the validation number
will not invalidate an otherwise valid ticket.

(3) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 86-12-003
NOTICE OF PUBLIC MEETINGS
BUILDING CODE COUNCIL
[Memorandum—May 20, 1986]

Shown below is the State Building Code Council's re-
vised scheduled of regular meetings which has been
adopted for 1986.

State Building Code Council
Proposed Schedule of 1986 Regular Council Meetings
Revised 3/25/86

Date Time Location
January 17 1:30 p.m. Sea-Tac
February 21 1:30 p.m. Olympia
March 21 1:30 p.m Sea-Tac
April 18 1:00 p.m Sea-Tac
*May 9 1:00 p.m Spokane
June 20 1:00 p.m Bellingham
July 18 1:00 p.m Longview
*August 8 1:00 p.m Sea-Tac
September 12 1:00 p.m Wenatchee
*Qctober 10 1:00 p.m Yakima
November 14 1:00 p.m Sea-Tac
December 12 1:00 p.m Sea-Tac

* Council meeting will include a public hearing on city
and county enforcement of the codes, and impact of
discretionary building permit requirements.
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ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86-22—Filed May 22, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at Room
334, General Administration Building, Olympia,
Washington 98504, the annexed rules relating to:

Amd WAC 296-62-05403 Scope and application.

Amd WAC 296-62-05405 Definitions applicable to this section.

Amd WAC 296-62-05407 Hazard determination.

Amd WAC 296-62-05413 Material safety data sheets.

Amd WAC 296-62-05415 Employee information and training.

Amd WAC 296-62-05417 Trade secrets.

Amd WAC 296-62-05425 Appendix C—Information sources
(advisory).

New  WAC 296-62-05427 Appendix D is a legal definition of a
trade secret.

Rep  ch. 296-64 WAC Safety standards—Occupational dis-

eases standards relating to precaution-
ary labeling of hazardous substances
used in place of employment.

Sections are amended to include requirements for the
agriculture industry (SIC Codes 01, 02, and 07), new
requirements for material safety data sheets, trade sec-
rets and to correct typographical errors.

This action is taken pursuant to Notice No. WSR 86—
10-035 filed with the code reviser on May 5, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 49.17.230,
49.70.180, 49.17.040, 49.17.050 and 49.17.240 and is
intended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 22, 1986.

By Richard A. Davis
Director

AMENDATORY SECTION (Amending Order 85-09,
filéd 4/19/85)

WAC 296-62-05403 SCOPE AND APPLICA-
TION. (1) This section requires chemical manufacturers
or importers to assess the hazards of chemicals which
they produce or import, and all employers ((exceptthose
t i 5 )) to provide
information to their employees about the hazardous
chemicals to which they are exposed, by means of a
hazard communication program, labels and other forms
of warning, material safety data sheets, and information
and training. In addition, this section requires distribu-
tors to transmit the required information to employers.

(2) This section applies to any chemical which is
known to be present in the workplace in such a manner
that employees may be exposed under normal conditions
of use or in a foreseeable emergency.

(3) This section applies to laboratories only as follows:
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(a) Employers shall ensure that labels on incoming
containers of hazardous chemicals are not removed or
defaced;

(b) Employers shall maintain any material safety data
sheets that are received with incoming shipments of
hazardous chemicals, and ensure that they are readily
accessible to laboratory employees; and,

(c) Employers shall ensure that laboratory employees
are apprised of the hazards of the chemicals in their
workplaces in accordance with WAC 296—62-05415.

(4) This section applies to agriculture (SIC Codes 01,
02, and 07) only as follows:

(a) Employers shall ensure that each container of
hazardous chemicals in the workplace is labeled in ac-
cordance with WAC 296-62-05411;

(b) Employers shall maintain any material safety data
sheets that are received with incoming shipments of
hazardous chemicals, and ensure that they are accessible
to agricultural employees upon request; and

(c) Employers shall provide employees with informa-
tion and training on hazardous chemicals in their work
area at the time of their initial assignment, and whenev-
er a new hazard is introduced into their work area. Such
information and training shall be tailored to the types of
hazards to which the employees will be exposed. Season-
al and temporary employees who are not exposed to
hazardous chemicals in their work area need not be
trained.

(i) Information. Employees shall be informed of:

(A) The requirements of this subsection;

(B) Any operations in their work area where hazard-
ous chemicals are present; and

(C) The location and availability of material safety

Washington State Register, Issue 86-12

(b) Any food, food additive, color additive, drug, or
cosmetic, including materials intended for use as ingre-
dients in such products (e.g., flavors and fragrances), as
such terms are defined in the Federal Food, Drug, and
Cosmetic Act (21 US.C. 301 et seq.) and regulations
issued under ((the)) that act, when they are subject to
the labeling requirements of that act and labeling regu-
lations issued under that act by the Food and Drug
Administration;

(c) Any distilled spirits (beverage alcohols), wine, or
malt beverages intended for nonindustrial use, as such
terms are defined in the Federal Alcohol Administration
Act (27 U.S.C. 201 et seq.) and regulations issued under
that act, when subject to the labeling requirements of
that act and labeling regulations issued under that act
by the Bureau of Alcohol, Tobacco, and Firearms; and,

(d) Any consumer product or hazardous substance as
those terms are defined in the Consumer Product Safety
Act (15 US.C. 2051 et seq.) and Federal Hazardous
Substances Act (15 U.S.C. 1261 et seq.) respectively,
when subject to a consumer product safety standard or
labeling requirement of those acts, or regulations issued
under those acts by the Consumer Product Safety
Commission.

((£5))) (6) This section does not apply to:

(a) Any hazardous waste as such term is defined by
the ((Sottd-Waste Disposal-Act;as—amended-by-theRe-
sotrce—Conservatior—and—Recovery—Act—of +976;,—as

i )) hazardous waste management act
chapter 70.105 RCW, when subject to regulations issued
under that act by the department of ecology which de-

data sheets.
(i1) Training. Employee training shall include:
(A) Methods and observations that may be used to

scribes specific safety, labeling, personnel training and
other standards for the accumulation, handling and
management of hazardous waste;

detect the presence or release of a hazardous chemical in
the work area (such as visual appearance or odor of
hazardous chemicals when being released or other meth-
ods used by the employer);

(B) The physical and health hazards of the chemicals
in the work area including the likely physical symptoms
or effects of overexposure;

{(C) The measures employees can take to protect
themselves from these hazards, including procedures the
employer has implemented to protect employees from
exposure to hazardous chemicals, such as appropriate
work practices, emergency procedures, and personal pro-
tective equipment to be used; and

(D) An explanation of the labeling system and the
material safety data sheet, and how employees can ob-
tain and use the appropriate hazard information.

(d) The provisions of WAC 296-62-05415 (3) and
4).
(5) This section does not require labeling of the fol-
lowing chemicals:

(a) Any pesticide as such term is defined in the Fed-
eral Insecticide, Fungicide, and Rodenticide Act (7
US.C. 136 et seq.), when subject to the labeling re-
quirements of that act and labeling regulations issued
under that act by the Environmental Protection Agency;

{10]

(b) Tobacco or tobacco products;

{c) Wood or wood products;

(d) Articles; and,

(e) Foods, drugs, or cosmetics intended for personal
consumption by employees while in the workplace.

(f) Any transportation of a hazardous chemical or
substance, provided such transportation is subject to
regulations issued by the United States department of
transportation or the Washington utilities and transpor-
tation commission.

(g) Any distributor who makes retail sales to the gen-
eral public of consumer products packaged for distribu-
tion to, and used by, the general public, shall not be
required to disseminate material safety data sheets to
the retail purchasers of such products.

((£63)) (7) Where there are two or more employers at
the same workplace, each employer shall be solely re-
sponsible under the provisions of WAC 296-62-054
through 296-62-05425 for his or her own employees.

AMENDATORY SECTION (Amending Order §5-09,
filed 4/19/85)

WAC 296-62-05405 DEFINITIONS APPLICA-
BLE TO THIS SECTION. (1) Article — a manufac-
tured item:
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(a) Which is formed to a specific shape or design dur-
ing manufacture;

(b) Which has end use function(s) dependent in whole
or in part upon its shape or design during end use; and

(c) Which does not release, or otherwise result in ex-
posure to, a hazardous chemical under normal conditions
of use.

(2) Chemical — any element, chemical compound or
mixture of elements and/or compounds.

(3) Chemical manufacturer — an employer ((imSi€
€odes—20—through—39)) with a workplace where
chemical(s) are produced for use or distribution.

(4) Chemical name — the scientific designation of a
chemical in accordance with the nomenclature system
developed by the International Union of Pure and Ap-
plied Chemistry (IUPAC) or the Chemical Abstracts
Service (CAS) rules of nomenclature, or a name which
will clearly identify the chemical for the purpose of con-
ducting a hazard evaluation.

(5) Combustible liquid — any liquid having a flash-
point at or above 100°F (37.8°C), but below 200°F
(93.3°C), except any mixture having components with
flashpoints of 200°F (93.3°C), or higher, the total vol-
ume of which make up 99 percent or more of the total
volume of the mixture.

(6) Common name — any designation or identification
such as code name, code number, trade name, brand
name or generic name used to identify a chemical other
than by its chemical name.

(7) Compressed gas

(a) A gas or mixture of gases having, in a container,
an absolute pressure exceeding 40 psi at 70°F (21.1°C);
or

(b) A gas or mixture of gases having, in a container,
an absolute pressure exceeding 104 psi at 130°F
(54.4°C) regardless of the pressure at 70°F (21.1°C); or

(c) A liquid having a vapor pressure exceeding 40 psi
at 100°F (37.8°C) as determined by ASTM D-323-72.

(8) Container — any bag, barrel, bottle, box, can, cyl-
inder, drum, reaction vessel, storage tank, or the like
that contains a hazardous chemical. For purposes of this
section, pipes or piping systems are not considered to be
containers.

(9) Designated representative — any individual or or-
ganization to whom an employee gives written authori-
zation to exercise such employee's rights under this
section. A recognized or certified collective bargaining
agent shall be treated automatically as a designated rep-
resentative without regard to written employee
authorization.

(10) Director — the director of the department of la-
bor and industries or his/her designee.

(11) Distributor — a business, other than a chemical
manufacturer or importer, which supplies hazardous
chemicals to other distributors or to purchasers.

(12) Employee —~ a worker employed by an employer
who may be exposed to hazardous chemicals under nor-
mal operating conditions or foreseeable emergencies, in-
cluding, but not limited to production workers, line
supervisors, and repair or maintenance personnel. Office
workers, grounds maintenance personnel, security per-
sonnel or nonresident management are included if their

(11}
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job performance routinely involves potential exposure to
hazardous chemicals. However, for the purposes of this
subsection, employee shall not mean immediate family
members of the officer of any corporation, partnership,
sole proprietorship, or other business entity or officers of
any closely held corporation engaged in agricultural
production of crops or livestock.

(13) Employer - a person engaged in a business where
chemicals are either used, or are produced for use or
distribution.

(14) Explosive — a chemical that causes a sudden, al-
most instantaneous release of pressure, gas, and heat
when subjected to sudden shock, pressure, or high
temperature.

(15) Exposure or exposed — an employee that is sub-
jected to a hazardous chemical in the course of employ-
ment through any route of entry (inhalation, ingestion,
skin contact or absorption, etc.), and includes potential
(e.g. accidental or possible) exposure.

(16) Flammable — a chemical that falls into one of the
following categories:

(a) Aerosol flammable — an aerosol that, when tested
by the method described in 16 CFR 1500.45, yields a
flame projection exceeding 18 inches at full valve open-
ing, or a flashback (a flame extending back to the valve)
at any degree of valve opening;

(b) Gas, flammable:

(i) A gas that, at ambient temperature and pressure,
forms a flammable mixture with air at a concentration
of thirteen percent by volume or less; or

(ii) A gas that, at ambient temperature and pressure,
forms a range of flammable mixtures with air wider than
twelve percent by volume, regardless of the lower limit;

(¢) Liquid, lammable — any liquid having a flashpoint
below 100°F (37.8°C), except any mixture having com-
ponents with flashpoints of 100°F (37.8°C) or higher,
the total of which make up 99 percent or more of the
total volume of the mixture.

(d) Solid, flammable — a solid, other than a blasting
agent or explosive as defined in 29 CFR s1910.109(a),
that is liable to cause fire through friction, absorption of
moisture, spontaneous chemical change, or retained heat
from manufacturing or processing, or which can be ig-
nited readily and when ignited burns so vigorously and
persistently as to create a serious hazard. A chemical
shall be considered to be a flammable solid if, when
tested by the method described in 16 CFR 1500.44, it
ignites and burns with a self-sustained flame at a rate
greater than one-tenth of an inch per second along its
major axis.

(17) Flashpoint — the minimum temperature at which
a liquid gives off a vapor in sufficient concentration to
ignite when tested as follows:

(a) Tagliabue closed tester — (see American National
Standard Method of Test for Flash Point by Tag Closed
Tester, Z11.24-1979 (ASTM D 56-79)) for liquids with
a viscosity of less than 45 Saybolt Universal Seconds
(SUS) at 100°F (37.8°C), that do not contain suspend-
ed solids and do not have a tendency to form a surface
film under test; or

(b) Pensky-Martens closed tester — (see American
National Standard Method of Test for Flash Point by
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Pensky—-Martens Closed Tester, Z11.7-1979 (ASTM D
93-79)) for liquids with a viscosity equal to or greater
than 45 SUS at 100°F (37.8°C), or that contain sus-
pended solids, or that have a tendency to form a surface
film under test; or

(c) Setaflash closed tester — (see American National
Standard Method of Test for Flash Point by Setaflash
Closed Tester (ASTM D 3278-78)).

Organic peroxides, which undergo autoaccelerating
thermal decomposition, are excluded from any of the
flashpoint determination methods specified above.

(18) Foreseeable emergency — any potential occur-
rence such as, but not limited to, equipment failure,
rupture of containers, or failure of control equipment
which could result in an uncontrolled release of a haz-
ardous chemical into the workplace.

(19) Hazardous chemical ~ any chemical which is a
physical hazard or a health hazard.

(20) Hazard warning — any words, pictures, symbols,
or combination thereof appearing on a label or other ap-
propriate form of warning which convey the hazards of
the chemical(s) in the container(s).

(21) Health hazard - a chemical for which there is
statistically significant evidence based on at least one
study conducted in accordance with established scientific
principles that acute or chronic health effects may occur
in exposed employees. The term "health hazard” in-
cludes chemicals which are carcinogens, toxic or highly
toxic agents, reproductive toxins, irritants, corrosives,
sensitizers, hepatotoxins, nephrotoxins, neurotoxins,
agents which act on the hematopoietic system, and
agents which damage the lungs, skin, eyes, or mucous
membranes. Appendix A provides further definitions and
explanations of the scope of health hazards covered by
this section, and Appendix B describes the criteria to be
used to determine whether or not a chemical is to be
considered hazardous for purposes of this standard.

(22) ((dentify)) Identity — any chemical or common
name which is indicated on the material safety data
sheet (MSDS) for the chemical. The identity used shall
permit cross-references to be made among the required
list of hazardous chemicals, the label and the MSDS.

(23) Immediate use — that the hazardous chemical
will be under the control of and used only by the person
who transfers it from a labeled container and only within
the work shift in which it is transferred.

(24) Importer — the first business ((with—employces))
within Washington which receives hazardous chemicals
produced in other states or countries, for the purpose of
supplying them to distributors or purchasers within
Washington.

(25) Label — any written, printed, or graphic material
displayed on or affixed to containers of hazardous
chemicals.

(26) Material safety data sheet (MSDS) — written or
printed material concerning a hazardous chemical which
is prepared in accordance with WAC 296-62-05413.

(27) Mixture — any combination of two or more
chemicals if the combination is not, in whole or in part,
the result of a chemical reaction.

(28) Organic peroxide — an organic compound that
contains the bivalent~0-O-structure and which may be
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considered to be a structural derivative of hydrogen per-
oxide where one or both of the hydrogen atoms has been
replaced by an organic radical.

(29) Oxidizer — a chemical other than a blasting
agent or explosive as defined in WAC 296-52-030, that
initiates or promotes combustion in other materials,
thereby causing fire either of itself or through the release
of oxygen or other gases.

(30) Physical hazard — a chemical for which there is
scientifically valid evidence that it is a combustible lig-
uid, a compressed gas, explosive, flammable, an organic
peroxide, an oxidizer, pyrophoric, unstable (reactive) or
water—reactive.

(31) Produce — to manufacture, process, formulate, or
repackage.

(32) Purchaser — an employer with a workplace who
purchases a hazardous chemical for use within that
workplace.

(33) Pyrophoric — a chemical that will ignite sponta-
neously in air at a temperature of 130°F (54.4°C) or -
below.

(34) Responsible party — someone who can provide
additional information on the hazardous chemical and
appropriate emergency procedures, if necessary.

(35) Specific chemical identity — the chemical name,
Chemical Abstracts Service (CAS) registry number, or
any other information that reveals the precise chemical
designation of the substance.

(36) Trade secret — any confidential formula, pattern,
process, device, information or compilation of informa-
tion ((fincluding~chenmcat-mameorotherunique—chemi=
cat-identifiery)) that is used in an employer's business,
and that gives the employer an opportunity to obtain an
advantage over competitors who do not know or use it.
WAC 296-62-05427, Appendix D, sets out the criteria
to be used in evaluating trade secrets.

(37) Unstable (reactive) — a chemical which in the
pure state, or as produced or transported, will vigorously
polymerize, decompose, condense, or will become self-
reactive under conditions of shocks, pressure or
temperature.

(38) Use — to package, handle, react, or transfer.

(39) Water-reactive — a chemical that reacts with
water to release a gas that is either flammable or pres-
ents a health hazard.

(40) Work area — a room or defined space in a work-
ptace where hazardous chemicals are produced or used,
and where employees are present.

(41) Workplace — an establishment at one geographi-
cal location containing one or more work areas.

AMENDATORY SECTION (Amending Order 84-14,
fildd 6/7/84)

WAC 296-62-05407 HAZARD DETERMINA-
TION. (1) Chemical manufacturers and importers shall
evaluate chemicals produced in their workplaces or im-
ported by them to determine if they are hazardous. Em-
ployers are not required to evaluate chemicals unless
they choose not to rely on the evaluation performed by
the chemical manufacturer or importer for the chemical
to satisfy this requirement.
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(2) Chemical manufacturers, importers or employers
evaluating chemicals shall identify and consider the
available scientific evidence concerning such hazards.
For health hazards, evidence which is statistically signif-
icant and which is based on at least one positive study
conducted in accordance with established scientific prin-
ciples is considered to be sufficient to establish a haz-
ardous effect if the results of the study meet the
definitions of health hazards in this section. WAC 296-
62-05421, Appendix A, shall be consulted for the scope
of health hazards covered, and WAC 296-62-05423,
Appendix B, shall be consulted for the criteria to be fol-
lowed with respect to the completeness of the evaluation,
and the data to be reported.

(3) The chemical manufacturer, importer or employer
evaluating chemicals shall treat the following sources as
establishing that the chemicals listed in them are
hazardous:

(a) Chapter 296-62 WAC, General occupational
health standards; or,

(b) Threshold Limit Values for Chemical Substances
and Physical Agents in the Work Environment, Ameri-
can Conference of Governmental Industrial Hygienists
(ACGIH) (latest edition).

The chemical manufacturer, importer, or employer is
still responsible for evaluating the hazards associated
with the chemicals in these source lists in accordance
with the requirements of ((this)) the standard.

(4) Chemical manufacturers, importers and employers
evaluating chemicals shall treat the following sources as
establishing that a chemical is a carcinogen or potential
carcinogen for hazard communication purposes:

(a) National Toxicology Program (NTP), Annual
Report on Carcinogens (latest edition);

(b) International Agency for Research on Cancer
(IARC) Monographs (latest editions); or

(c) Chapter 296-62 WAC, General occupational
health standards.

The Registry of Toxic Effects of Chemical
Substances published by the National Institute
for Occupational Safety and Health indicates
whether a chemical has been found by NTP or
IARC to be a potential carcinogen.

NOTE:

(5) The chemical manufacturer, importer or employer
shall determine the hazards of mixtures ((or)) of chemi-
cals as follows:

(a) If a mixture has been tested as a whole to deter-
mine its hazards, the results of such testing shall be used
to determine whether the mixture is hazardous;

(b) If a mixture has not been tested as a whole to de-
termine whether the mixture is a health hazard, the
mixture shall be assumed to present the same health
hazards as do the components which comprise one per-
cent (by weight or volume) or greater of the mixture,
except that the mixture shall be assumed to present a
carcinogenic hazard if it contains a component in con-
centrations of 0.1 percent or greater which is considered
to be a carcinogen under WAC 296-62-05407(4);

(c) If a mixture has not been tested as a whole to de-
termine whether the mixture is a physical hazard, the
chemical manufacturer, importer, or employer may use

yzd 4/19/85)
WAC 296-62-05413

[13]

WSR 86-12-004

whatever scientifically valid data is available to evaluate
the physical hazard potential of the mixture; and,

(d) If the employer has evidence to indicate that a
component present in the mixture in concentrations of
less than one percent (or in the case of carcinogens, less
than 0.1 percent) could be released in concentrations
which would exceed an established WISHA permissible
exposure limit or ACGIH threshold limit value, or could
present a health hazard to employees in those concen-
trations, the mixture shall be assumed to present the
same hazard.

(6) Chemical manufacturers, importers, or employers
evaluating chemicals shall describe in writing the proce-
dures they use to determine the hazards of the chemical
they evaluate. The written procedures are to be made
available, upon request, to employees, their designated
representatives, the director or his/her designee. The
written description may be incorporated into the written
hazard communication program required under WAC
296-62-05409.

AMENDATORY SECTION (Amending Order 85-09,

MATERIAL SAFETY
DATA SHEETS. (1) Chemical manufacturers and im-
porters shall obtain or develop a material safety data
sheet for each hazardous chemical they produce or im-
port. Employers shall have a material safety data sheet
for each hazardous chemical which they use.

(2) Each material safety data sheet shall be in English
and shall contain at least the following information:

(a) The identity used on the label, and, except as pro-
vided for in WAC 296-62-05417 on trade secrets:

(i) If the hazardous chemical is a single substance, its
chemical and common name(s);

(ii) If the hazardous chemical is a mixture which has
been tested as a whole to determine its hazards, the
chemical and common name(s) of the ingredients which
contribute to these known hazards, and the common
name(s) of the mixture itself; or,

(iii) If the hazardous chemical is a mixture which has
not been tested as a whole:

(A) The chemical and common name(s) of all ingre-
dients which have been determined to be health hazards,
and which comprise 1% or greater of the composition,
except that chemicals identified as carcinogens under
WAC 296-62-05407(4) shall be listed if the concentra-
tions are 0.1% or greater; and,

(B) The chemical and common name(s) of all ingre-
dients which have been determined to present a physical
hazard when present in the mixture;

(b) Physical and chemical characteristics of the haz-
ardous chemical (such as vapor pressure, flash point);

(c) The physical hazards of the hazardous chemical,
including the potential for fire, explosion, and reactivity;

(d) The health hazards of the hazardous chemical, in-
cluding signs and symptoms of exposure, and any medi-
cal conditions which are generally recognized as being
aggravated by exposure to the chemical;

(e) The primary route(s) of entry;

(f) The WISHA permissible exposure limit, ACGIH
threshold limit value, and any other exposure limit used
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or recommended by the chemical manufacturer, import-
er, or employer preparing the material safety data sheet,
where available;

(g) Whether the hazardous chemical is listed in the
National Toxicology Program (NTP) Annual Report on
Carcinogens (latest edition) or has been found to be a
potential carcinogen in the International Agency for Re-
search on Cancer (IARC) Monographs (latest editions),
or by WISHA;

(h) Any generally applicable precautions for safe
handling and use which are known to the chemical man-
ufacturer, importer or employer preparing the material
safety data sheet, including appropriate hygienic prac-
tices, protective measures during repair and maintenance
of contaminated equipment, and procedures for clean—up
of spills and leaks;

(i) Any generally applicable control measures which
are known to the chemical manufacturer, importer or
employer preparing the material safety data sheet, such
as appropriate engineering controls, work practices, or
personal protective equipment;

(j) Emergency and first aid procedures;

(k) The date of preparation of the material safety
data sheet or the last change to it; and, .

(1) The name, address and telephone number of the
chemical manufacturer, importer, employer or other re-
sponsible party preparing or distributing the material
safety data sheet, who can provide additional informa-
tion on the hazardous chemical and appropriate emer-
gency procedures, if necessary.

(3) If no relevant information is found for any given
category on the material safety data sheet, the chemical
manufacturer, importer or employer preparing the ma-
terial safety data sheet shall mark it to indicate that no
applicable information was found.

(4) Where complex mixtures have similar hazards and
contents (i.e. the chemical ingredients are essentially the
same, but the specific composition varies from mixture
to mixture), the chemical manufacturer, importer or
employer may prepare one material safety data sheet to
apply to all of these similar mixtures.

(5) The chemical manufacturer, importer or employer
preparing the material safety data sheet shall ensure
that the information recorded accurately reflects the sci-
entific evidence used in making the hazard determina-
tion. If the chemical manufacturer, importer or
employer becomes newly aware of any significant infor-
mation regarding the hazards of a chemical, or ways to
protect against the hazards, this new information shall
be added to the material safety data sheet within three
months. If the chemical is not currently being produced
or imported the chemical manufacturer or importer shall
add the information to the material safety data sheet
before the chemical is introduced into the workplace
again,

(6) Chemical manufacturers or importers shall ensure

that distributors and purchasers of hazardous chemicals .

are provided an appropriate material safety data sheet
with their initial shipment, and with the first shipment
after a material safety data sheet is updated. The chem-
ical manufacturer or importer shall either provide mate-
rial safety data sheets with the shipped containers or
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send them to the purchaser prior to or at the time of the
shipment. If the material safety data sheet is not provid-
ed with the shipment, the purchaser shall obtain one
from the chemical manufacturer, importer, or distributor
as soon as possible.

(7) Distributors shall ensure that material safety data
sheets, and updated information, are provided to other
distributors and purchasers of hazardous chemicals.

(8) The employer shall maintain copies of the re-
quired material safety data sheets for each hazardous
chemical in the workplace, and shall ensure that they are
readily accessible during each work shift to employces
when they are in their work area(s).

(9) Material safety data sheets may be kept in any
form, including operating procedures, and may be de-
signed to cover groups of hazardous chemicals in a work
area where it may be more appropriate to address the
hazards of a process rather than individual hazardous
chemicals. However, the employer shall ensure that in
all cases the required information is provided for each
hazardous chemical, and is readily accessible during
each work shift to employees when they are in their
work area(s).

(10) Material safety data sheets shall also be made
readily available, upon request, to designated represen-
tatives and to the director or his/her designee in accord-
ance with the requirements of WAC 296-62-05209.

(11) If a purchaser has not received a material safety
data sheet within ((twenty)) thirty calendar days after
making a written request to the chemical manufacturer,
importer, or distributor in accordance with WAC 296-
62-05413(6), he/she may make a written request for
assistance to the Department of Labor and Industries,
Right-to-Know Program, Industrial Hygiene Section,
P.O. Box 207, Olympia, Washington 98504. Such writ-
ten request shall include:

(a) A copy of the purchaser's written request to the
chemical manufacturer, importer, or distributor;

(b) The name of the product suspected of containing a
hazardous chemical;

(c¢) The identification number of the product if
available;

(d) A copy of the product label if available; and

(e) The name and address of the chemical manufac-

turer, importer, or distributor from whom the product
was obtained.
Upon receipt of a written request for material safety
data sheet, the department shall attempt to procure the
material safety data sheet from the chemical manufac-
turer, importer or distributor and upon procurement,
shall forward a copy of the material safety data sheet at
no cost to the purchaser.

AMENDATORY SECTION (Amending Order 84-14,
filgd 6/7/84)

WAC 296-62-05415 EMPLOYEE INFORMA-
[ON AND TRAINING. Employers shall provide em-
ployees with information and training on hazardous
chemicals in their work area at the time of their initial
assignment, and whenever a new hazard is introduced
into their work area. Such information and training shall
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be tailored to the types of hazards to which the employ-
ees will be exposed.

(1) Information. Employees shall be informed of:

(a) The requirements of this section;

(b) Any operations in their work area where hazard-
ous chemicals are present; and,

(c) The location and availability of the written hazard
communication program, including the required list(s) of
hazardous chemicals, and material safety data sheets re-
quired by this section.

Note: Laboratories are not required to have a written

hazard communication program, but it is

recommended.

(2) Training. Employee training shall include at least:

(a) Methods and observations that may be used to
detect the presence or release of a hazardous chemical in
the work area (such as monitoring conducted by the
employer, continuous monitoring devices, visual appear-
ance or odor of hazardous chemicals when being re-
leased, etc.);

(b) The physical and health hazards of the chemicals
in the work area including the likely physical symptoms
or effects of overexposure;

(c) The measures employees can take to protect
themselves from these hazards, including specific proce-
dures the employer has implemented to protect employ-
ees from exposure to hazardous chemicals, such as
appropriate work practices, emergency procedures, and
personal protective equipment to be used; and,

(d) The details of the hazard communication program
developed by the employer, including an explanation of
the labeling system and the material safety data sheet,
and how employees can obtain and use the appropriate
hazard information.

(3) Upon receipt of a written or verbal request, the
department shall prepare and make available to employ-
ers or the public a translation in Cambodian, Chinese,
Korean, Spanish, or Vietnamese any of the following:

(a) An employer's written hazard communication
program;

(b) A material safety data sheet; or

(c) Written materials prepared by the department to
inform employees of their rights relating to hazard com-
munication, WAC 296-62-054 through 296—62-05427.

(4) An employer employing employees who have
trouble communicating in English shall make reasonable
efforts to post notices in the employees' native languages
as provided by the department.

AMENDATORY SECTION (Amending Order 84-22,
filed 10/30/84)

WAC 296-62-05417 TRADE SECRETS. (1) The
chemical manufacturer, importer or employer may with-
hold the specific chemical identity including the chemi-
cal name and other specific identification of a hazardous
chemical, from the material safety data sheet, provided
that:

(a) The claim that the information withheld is a trade
secret can be supported;
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(b) Information contained in the material safety data
sheet concerning the properties and effects of the haz-
ardous chemical is disclosed;

(¢) The material safety data sheet indicates that the
specific chemical identity is being withheld as a trade
secret; and,

(d) The specific chemical identity is made available to
health professionals, employees, and designated repre-
sentatives, in accordance with the applicable provisions
of this section.

(2) Where a treating physician or nurse determines
that a medical emergency exists and the specific chemi-
cal identity of a hazardous chemical is necessary for
emergency or first-aid treatment, the chemical manu-
facturer, importer, or employer shall immediately dis-
close the specific chemical identity of a trade secret
chemical to that treating physician or nurse, regardless
of the existence of a written statement of need or a con-
fidentiality agreement. The chemical manufacturer, im-
porter, or employer may require a written statement of
need and confidentiality agreement, in accordance with
the provisions of subsections (3) and (4) of this section,
as soon as circumstances permit.

(3) In nonemergency situations, a chemical manufac-
turer, importer, or employer shall, upon request, disclose
a specific chemical identity, otherwise permitted to be
withheld under subsection (1) of this section, to a health
professional (i.e. physician, registered nurse, industrial
hygienist, toxicologist, or epidemiologist) providing med-
ical or other occupational health services to exposed
employee(s), and to employees or designated representa-
tives, if:

(a) The request is in writing;

(b) The request describes with reasonable detail one
or more of the following occupational health needs for
the information:

(i) To assess the hazards of the chemicals to which
employees will be exposed;

(i) To conduct or assess sampling of the workplace
atmosphere to determine employee exposure levels;

(iii) To conduct preassignment or periodic medical
surveillance of exposed employees;

(iv) To provide medical treatment to exposed
employees;

(v) To select or assess appropriate personal protective
equipment for exposed employees;

(vi) To design or assess engineering controls or other
protective measures for exposed employees; and,

(vii) To conduct studies to determine the health ef-
fects of exposure.

(c) The request explains in detail why the disclosure
of the specific chemical identity is essential and that, in
lieu thereof, the disclosure of the following information
to the health professional, employee, or designated rep-
resentatives, would not ((emabte—the—heatth—professionat
to—prmndc—thc—nccnpaﬁorrai—hca}th—scmccs)) satisfy the
purposes described in subdivision (3)(b) of this section:

(i) The properties and effects of the chemical;

(ii) Measures for controlling workers' exposure to the
chemical;

(iii) Methods of monitoring and analyzing worker ex-
posure to the chemical; and,
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(iv) Methods of diagnosing and treating harmful ex-
posures to the chemical;

(d) The request includes a description of the proce-
dures to be used to maintain the confidentiality of the
disclosed information; and,

(e) The health professional, and the employer or con-
tractor of the services of the health professional((‘s—ser=
vices)) (i.e., downstream employer, labor organization,
or individual ((emptoyer)) employee), employee, or des-
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(a) The chemical manufacturer, importer, or employ-
er has supported the claim that the specific chemical
identity is a trade secret;

(b) The health professional, employee, or designated
representative, has supported the claim that there is a
medical or occupational health need for the information;
and,

(c) The health professional, employee, or designated
representative, has demonstrated adequate means to

ignated representative, agree in a written confidentiality
agreement that the health professional employee, or des-
ignated representative, will not use the trade secret in-
formation for any purpose other than the health need(s)
asserted and agree not to release the information under
any circumstances other than to the department, as pro-
vided in subsection (6) of this section, except as author-
ized by the terms of the agreement or by the chemical
manufacturer, importer, or employer.

(4) The confidentiality agreement authorized by sub-
division (3)(d) of this section:

(a) May restrict the use of the information to the
health purposes indicated in the written statement of
need;

(b) May provide for appropriate legal remedies in the
event of a breach of the agreement, including stipulation
of a reasonable preestimate of likely damages; and,

(c) May not include requirements for the posting of a
penalty bond.

(5) Nothing in this standard is meant to preclude the
parties from pursuing noncontractual remedies to the
extent permitted by law.

(6) If the health professional, employee, or designated
representative receiving the trade secret information de-
cides that there is a need to disclose it to the depart-
ment, the chemical manufacturer, importer, or employer
who provided the information shall be informed by the
health professional, employee, or designated representa-
tive prior to, or at the same time as, such disclosure.

(7) If the chemical manufacturer, importer, or em-
ployer denies a written request for disclosure of a specif-
ic chemical identity, the denial must:

(a) Be provided to the health professional, employee,
or designated representative, within thirty days of the
request;

(b) Be in writing;

(c) Include evidence to support the claim that the
specific chemical identity is a trade secret;

(d) State the specific reasons why the request is being
denied; and,

(e) Explain in detail how alternative information may
satisfy the specific medical or occupational health need
without revealing the specific chemical identity.

(8) The health professional, employee, or designated
representative, whose request for information is denied
under subsection (3) of this section may refer the re-
quest and the written denial of the request to the de-
partment for consideration.

(9) When a health professional, employee, or desig-
nated representative refers the denial to the department
under subsection (8) of this section, the director or
his/her designee shall consider the evidence to determine
if:
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protect the confidentiality.

(10)(a) If the director or his/her designee determines
that the specific chemical identity requested under sub-
section .(3) of this section is not a bona fide trade secret,
or that it is a trade secret but the requesting health pro-
fessional, employee, or designated representative has a
legitimate medical or occupational health need for the
information, has executed a written confidentiality
agreement, and has shown adequate means to protect
the confidentiality of the information, the chemical
manufacturer, importer, or employer will be subject to
citation by the department.

(b) If a chemical manufacturer, importer, or employer
demonstrates to the department that the execution of a
confidentiality agreement would not provide sufficient
protection against the potential harm from the unautho-
rized disclosure of a trade secret specific chemical iden-
tity, the director or his/her designee may issue such
orders or impose such additional limitations or condi-
tions upon the disclosure of the requested chemical in-
formation as may be appropriate to assure that the
occupational health services are provided without an un-
due risk of harm to the chemical manufacturer, import-
er, or employer.

(11) 1f, following the issuance of a citation and any
protective orders, the chemical manufacturer, importer,
or employer continues to withhold the information, fur-
ther action may be taken by the department in accord-
ance with chapter 49.17 RCW.

(12) Notwithstanding the existence of a trade secret
claim, a chemical manufacturer, importer, or employer
shall, upon request, disclose to the director or his/her
designee any information which this section requires the
chemical manufacturer, importer, or employer to make
available. Where there is a trade secret claim, such
claim shall be made no later than at the time the infor-
mation is provided to the director or his/her designee so
that suitable determinations of trade secret status can be
made and the necessary protections can be implemented.

(13) Nothing in this section shall be construed as re-
quiring the disclosure under any circumstances of pro-
cess or percentage of mixture information which is trade
secret.

AMENDATORY SECTION (Amending Order 85-09,
fild 4/19/85)

WAC 296-62-05425 APPENDIX C—INFOR-
MATION SOURCES (ADVISORY). The following is
a list of available data sources which the chemical man-
ufacturer, importer, or employer may wish to consult to
evaluate the hazards of chemicals they produce or
import:
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(1) Any information in their own company files such
as toxicity testing results or illness experience of compa-
ny employees.

(2) Any information obtained from the supplier of the
chemical, such as material safety data sheets or product

safety bulietins.
(3) Any pertinent information obtained from the fol-
lowing source list (latest editions should be used):

Condensed Chemical Dictionary
Van Nostrand Reinhold Co.
135 West 50th Street

New York, NY 10020

The Merck Index: An Encyclopedia of Chemicals and
Drugs

Merck and Company, Inc.

126 E. Lincoln Avenue

Rahway, NJ 07065

1ARC Monographs on the Evaluation of the Carcinogenic

Risk of Chemicals to Man

Geneva: World Health Organization

International Agency for Research on Cancer, 1972-1977
(Multivolume work)

49 Sheridan Street

Albany, New York

Industrial Hygicne and Toxicology, by F.A. Patty
John Wiley & Sons, Inc.

New York, NY

(Five volumes)

Clinical Toxicology of Commercial Products
Gleason, Gosselin and Hodge

Casarett_and Doull's Toxicology; The Basic Science of
Poisons

Doull, Klaassen, and Amdur

Macmillan Publishing Co., Inc.

New York, NY
Industrial Toxicology, by Alice Hamilton and Harrict L.
Hardy

Publishing Sciences Group, Inc.
((Aetion)) Acton, MA

Toxicology of the Eye, by W. Morton Grant
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Note:  The following documents are on sale by the Superintendent of

Documents, U.S. Government Printing Office, Washington,
D.C. 20402

Occupational Health Guidelines
NIOSH/OSHA (NIOSH Pub. No. 81-123)

NIOSH/OSHA Pocket Guide to Chemical Hazards
NIOSH Pub. NO. 78-210

Registry of Toxic Effects of Chemical Substances
U.S. Department of Health and Human Services
Public Health Service

Center for Disease Control

National Institute for Occupational Safety and Health
(NIOSH Pub. No. 80-102)

The Industrial Environment - Its Evaluation and Control
U.S. Department of Health and Human Services

Public Health Service

Center for Disease Control

National Institute for Occupational Safety and Health
(NIOSH Pub. No. 74-117)

Miscellaneous Documents — National Institute for Occu-
pational Safety and Health

(1) Criteria for a recommended standard...
Occupational Exposure to " "

(2) Special Hazard Reviews
(3) Occupational Hazard Assessment

(4) Current Intelligence Bulletins

BIBLIOGRAPHIC DATA BASES

Service Provider File Name

Bibliographic Retrieval Services (BRS) aGricoLa
Corporation Park, Bldg. 702
Scotia, New York 12302

BIOSIS PREVIEWS

CA CONDENSATES

CA SEARCH

DRUG INFORMATION
MEDLARS

MEDOC

NTIS

POLLUTION ABSTRACTS
SCIENCE CITATION INDEX
SSIE

Charles C. Thomas
301-327 East Lawrence Avenue
Springfield, IL

Recognition of Health Hazards in Industry
William A. Burgess

John Wiley and Sons

605 Third Avenue

New York, NY 10158

Chemical Hazards of the Workplace
Nick H. Proctor and James P. Hughes
J.P. Lipincott Company

6 Winchester Terrace

New York, NY 10022

Handbook of Chemistry and Physics
Chemical Rubber Company

18901 Cranwood Parkway
Cleveland, OH 44128

Threshold Limit Values for Chemical Substances and
Physical Agents in the Workroom Environment with In-
tended Changes

American Conference of Governmental Industrial Hygienists
6500 Glenway Avenue, Bldg. D--5

Cincinnati, OH 45211

National Toxicology Program (NTP) Annual Report on
Carcinogens (Latest Edition)

National Technical Information Service (NTIS)

5285 Port Royal Road

Springfield, VA 22101

Lockheed — pr1aLoG
Lockheed Missiles & Space
Company, Inc.

P.O. Box 44481

San Francisco, CA 94144

SDC — ORBIT

SDC Search Service
Department No. 2230
Pasadena, CA 91051

Chemical Information System (CIS)

AGRICOLA

BIOSIS PREV. 1972—PRESENT

BIOSIS PREV. 1969-71

CA CONDENSATES 1970-71

CA SEARCH 1972-76

CA SEARCH 1977—-PRESENT

CHEMNAME

CONFERENCE PAPERS INDEX

FOOD SCIENCE & TECH. ABSTR.
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NEW SECTION

\/ WAC 296-62-05427 APPENDIX D. Definition of
"Trade Secret” (Mandatory)

The following is a reprint of the Restatement of Torts
section 757, comment b (1939):

"b. Definition of trade secret. A trade secret may
consist of any formula, pattern, device or compilation of
information which is used in one's business, and which
gives him an opportunity to obtain an advantage over
competitors who do not know or use it. It may be a for-
mula for a chemical compound, a process of manufac-
turing, treating or preserving materials, a pattern for a
machine or other device, or a list of customers. It differs
from other secret information in a business (see § 759 of
the Restatement of Torts which is not included in this
Appendix) in that it is not simply information as to sin-
gle or ephemeral events in the conduct of the business,
as, for example, the amount or other terms of a secret
bid for a contract or the salary of certain employees, or
the security investments made or contemplated, or the
date fixed for the announcement of a new policy or for
bringing out a new model or the like. A trade secret is a
process or device for continuous use in the operations of
the business. Generally it relates to the production of
goods, as, for example, a machine or formula for the
production of an article. It may, however, relate to the
sale of goods or to other operations in the business, such
as a code for determining discounts, rebates or other
concessions in a price list or catalogue, or a list of spec-
jalized customers, or a method of bookkeeping or other
office management.

Secrecy. The subject matter of a trade secret must be
secret. Matters of public knowledge or of general
knowledge in an industry cannot be appropriated by one
as his secret. Matters which are completely disclosed by
the goods which one markets cannot be his secret. Sub-
stantially, a trade secret is known only in the particular
business in which it is used. It is not requisite that only
the proprietor of the business know it. He may, without
losing his protection, communicate it to employees in-
volved in its use. He may likewise communicate it to
other pledged to secrecy. Others may also know of it in-
dependently, as, for example, when they have discovered
the process or formula by independent invention and are
keeping it secret. Nevertheless, a substantial element of
secrecy must exist, so that, except by the use of improp-
er means, there would be difficulty in acquiring the in-
formation. An exact definition of a trade secret is not
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possible. Some factors to be considered in determining
whether given information is one's trade secret are: (1)
The extent to which the information is known outside of
his business; (2) the extent to which it is known by em-
ployees and others involved in his business; (3) the ex-
tent of measures taken by him to guard the secrecy of
the information; (4) the value of the information to him
and his competitors;'(5) the amount of effort or money
expended by him in developing the information; (6) the
ease or difficulty with which the information could be
properly acquired or duplicated by others.

Novelty and prior art. A trade secret may be a device
or process which is patentable; but it need not be that. It
may be a device or process which is clearly anticipated
in the prior art or one which is merely a mechanical im-
provement that a good mechanic can make. Novelty and
invention are not requisite for a trade secret as they are
for patentability. These requirements are essential to
patentability because a patent protects against unli-
censed use of the patented device or process even by one
who discovers it properly through independent research.
The patent monopoly is a reward to the inventor. But
such is not the case with a trade secret. Its protection is
not based on a policy of rewarding or otherwise encour-
aging the development of secret processes or devices.
The protection is merely against breach of faith and
reprehensible means of learning another's secret. For
this limited protection it is not appropriate to require
also the kind of novelty and invention which is a requi-
site of patentability. The nature of the secret is, however,
an important factor in determining the kind of relief that
is appropriate against one who is subject to liability un-
der the rule stated in this Section. Thus, if the secret
consists of a device or process which is a novel invention,
one who acquires the secret wrongfully is ordinarily en-
joined from further use of it and is required to account
for the profits derived from his past use. If, on the other
hand, the secret consists of mechanical improvements
that a good mechanic can make without resort to the se-
cret, the wrongdoer's liability may be limited to damag-
es, and an injunction against future use of the
improvements made with the aid of the secret may be
inappropriate.

Information not a trade secret. Although given infor-
mation is not a trade secret, one who receives the infor-
mation in a confidential relation or discovers it by
improper means may be under some duty not to disclose
or use that information. Because of the confidential re-
lation or the impropriety of the means of discovery, he
may be compelled to go to other sources for the infor-
mation. As stated in Comment a, even the rule stated in
this Section rests not upon a view of trade secrets as
physical objects of property but rather upon abuse of
confidence or impropriety in learning the secret. Such
abuse or impropriety may exist also where the informa-
tion is not a trade secret and may be equally a basis for
liability. The rules relating to the liability for duties
arising from confidential relationships generally are not
within the scope of the Restatement of this Subject. As
to the use of improper means to acquire information, see
§ 759."
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WSR 86-12-005

PROPOSED RULES
DEPARTMENT OF TRANSPORTATION

(Filed May 22, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning rental of state highway lands and improve-
ments that would clarify the basis for rental of improved
property, amending WAC 468-30-060;

that the agency will at 10:00 a.m., Monday, July 21,
1986, in the Board Room, 1D 2, Transportation Build-
ing, Olympia, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 47.12.120 and 47.01.101(5).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 10, 1986.

Dated: May 22, 1986
By: A. D. Andreas
Deputy Secretary

STATEMENT OF PURPOSE

Title: WAC 468-30-060 Rental of state highway
lands and improvements.

Description of Purpose: Adoption of amendments to
WAC 468-30-060.

Statutory Authority: Chapter 47.12 RCW, Lease of
unused highway land or airspace and RCW
47.01.101(5).

Summary of Rule: To clarify the basis for rental of
improved property. It directs the rental term for all ini-
tial displacees be no greater than 90 days.

Reason for Rule: To alleviate delinquent rent and re-
location problems caused by extended term rentals.

Agency Proposing Rule: Washington State Depart-
ment of Transportation.

Department Personnel Responsible for Drafting and
Implementation: Mr. R. H. Barnard, Chief Right of
Way Agent, Department of Transportation, Room 2D3,
Transportation Building, Olympia, Washington 98504,
(206) 753-6052.

Agency Comments or Recommendations: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

AMENDATORY SECTION (Amending Order 82, filed 9/12/83)

WAC 468-30-060 RENTAL OF STATE HIGHWAY LANDS
AND IMPROVEMENTS. (1) ((Atproperty—acquired—bythedepart=
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ittom)) All im-
proved property acquired by the department of transportation for
future transportation purposes may be rented to the occupying owner
or tenant (initial displacee) for a period of up to ninety days. If the
improvement is deemed unrentable or does not meet DSHS standards,
there are no further rentals. The improvement is then scheduled for
sale and removal or demolition. Other improvements may be rented to
subsequent tenants on_a month—to-month basis until the property is
required by pending construction. In no event shall the property be
rented to the original displacee beyond the initial ninety day period
unless there are extenuating circumstances and prior written approval
of the Chief Right of Way Agent.

(2) Leases and rental agreements in furtherance of the policy set
forth in subsection (1) of this section and pursuant to authority con-
tained in chapter 162, Laws of 1949, shall be negotiated by the ((right
of-way-divistor)) land management branch of the department of trans-
portation where directed by the secrctary of transportation. Said divi-
sion shall prepare all necessary documents to accomplish such leases
and shall submit same to the ((director)) secretary for action thereon
as indicated in subsection (4) of this section.

(3) The rental rates are based on the following:

(a) The rental rate is economic rent as determined by either a mar-
ket data report of rentals or a written determination by appraisal.

(b) For those rentals subject to excise tax under the provisions of
chapter 82.29A RCW, the tax is payable in addition to the determined
rental rate.

(c) The rental rate is evaluated as economic conditions require, but
no more often than oncc per year.

(d) Where the acquired improvement is tenant occupicd, the rental
rate in effect at the time of acquisition shall continue for ninety days.
Thereafter the rental rate shall be economic rent. Should the tenant be
paying morc than economic rent, the rent is to be immediately lowered
to economic rent.

(e) The rent for the first month (pay period) is calculated and ad-
justed to the next closest first or fifteenth day. This adjusted rent and
the last month's (pay period) rent are payable upon execution of the
rental agreement.

(4) Authority to approve rental agrcements:

(a) All rental agreements in which the rental rate equals or exceeds
the "minimum standard rental rates” of the applicable provisions of
subsection (3) of this section may be approved by the secretary of
transportation or his designee.

(b) The following described agreements (i) and (ii) will not be con-
sidered under the provisions of subsection (3) of this section and may
be approved by the secretary of transportation.

(i) Interim possession agreements—Interim agreements will give
possession to a prospective air space lessee during the period prior to
the formalization and approval of an air space lease. The agreements
will provide interim rental at a negotiated figurc and will be terminable
on thirty days’ notice.

(ii) Mutual benefits possession agreements—Mutual benefits posses-
sion agreements will involve those properties where the benefits to the
state will equal those derived by the lessee and will be terminable on
thirty days' notice. The value of mutual benefit will be determined by
the secretary or his designee.

(5) Leases and rental agreements shall be subject to termination on
a maximum of sixty days' written notice, provided, that the secretary
or his designee may approve time extensions in specific cases.

WSR 86-12-006
ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 151—Filed May 22, 1986—Ef. July 1, 1986]

Be it resolved by the Higher Education Personnel
Board, acting at Highline Community College, Midway,
Washington, that it does adopt the annexed rules relat-
ing to overtime, amending WAC 251-09-030.

This action is taken pursuant to Notice No. WSR 86—
08-102 filed with the code reviser on April 2, 1986.
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These rules shall take effect at a later date, such date
being July 1, 1986.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 9, 1986.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 74,
fifed 5/30/79, effective 7/1/79)

WAC 251-09-030 OVERTIME. (1) Any one of
the following constitutes overtime:

(a) Work in excess of the daily work shift for fuil-
time employees assigned to scheduled work period
positions;

(b) Work in excess of forty hours in one ((workweek))
work week for employees assigned to scheduled or non-
scheduled work period positions; or

(c) For hospltal personnel assigned to a fourteen—day
schedule, work in excess of eight hours in a twenty—four
hour period or eighty hours in a fourteen—day period.

(2) Overtime worked by employees assigned to sched-
uled or nonscheduled work period positions shall be
compensated at a rate of one and one-half times the
employee's straight time hourly rate including shift dif-
ferential for all overtime worked as provided in subsec-
tion (1) of this section.

(3) Employees assigned to scheduled or nonscheduled
work period positions shall receive monetary payment as
compensation for overtime worked; however, at the em-
ployee's request compensatory time off at one and one-
half times the overtime hours worked may be granted in
lieu of monetary payment, except that agricultural em-
ployees shall receive compensatory time off or monetary
payment at the option of the institution. The accumula-
tion of unused compensatory time that exceeds two hun-
dred forty hours (four hundred eighty for employees
engaged in public safety or emergency response activity)
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to work an excessive amount of overtime, the personnel
officer may authorize additional compensation in cash or
compensatory time off not to exceed one and one-half
times the employee's regular rate. The employee may
petition the personnel officer for compensation of the di-
rected overtime.

((£6})) (7) For purposes of computing overtime com-
pensation, holidays or leave with pay during the employ-
ee's regular work schedule shall be considered as time
worked.

WSR 86-12-007
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-35—Filed May 22, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to ceremonial
and subsistence rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is a harvestable number of salmon
are available for a ceremonial fishery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 22, 1986.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

must be paid in cash.

(4) If compensation is paid to an employee for ac-
crued compensatory time, such compensation shall be
paid at the regular rate earned by the employee at the
time the employee receives such payment. Upon termi-
nation of employment, an employee will be paid for any
unused compensatory time in accordance with the Fair
Labor Standards Act.

(5) Use of accrued compensatory time shall be ap-
proved by the employing official with consideration being
given to the work requirements of the department and
the wishes of the employee. Compensatory time off may
be scheduled by the employing official during the final
sixty days of a biennium.

((65))) (6) Employees assigned to excepted work peri-
od positions normally do not qualify for overtime pay.
Under circumstances in which the employee is directed
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WAC 220-36-02500T CHEHALIS RIVER—
CEREMONIAL FISHERY. Notwithstanding the pro-
visions of WAC 220-36-025, effective immediately until
July 31, 1986, it is unlawful for any person, including
treaty Indian fishermen, to fish for or possess foodfish
taken for any purpose from the waters of the Chehalis
River upstream from the Porter Bridge, except as pro-
vided for in this section:

(1) The fishermen listed in subsection (2) of this sec-
tion may fish for salmon for ceremonial purposes from
8:00 p.m. May 22, 1986 to 6:00 a.m. May 23, 1986 us-
ing no more than one net with mesh no smaller than 6
3/4 inches, and these fishermen must have Chehalis
tribal fishing identification cards or receipts in possession
while fishing. The nets must be identified.
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(2) The authorized fishermen are:
. Shelia Bray

. Amil Starr, Jr.

. Gladys Brown

. Violet Starr

. Ben Starr, Jr.

. Lee Starr

. Dale Klatush, Sr.
. Dennis Cayenne
Kenneth Brown

. Marjie Youckton
. Curtis DuPuis

. Jerry Youckton

. Bill Secena

. David Youckton
. Hector Canales

. Irene Thompson
. Joan Cayenne

. Percy Youckton
. Fred Shortman

NS N A LN~

WSR 86-12-008
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 476—Filed May 23, 1986]

I, Brian J. Boyle, Commissioner of Public Lands and
administrator of the Department of Natural Resources,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to the initial deposits for timber
sales, WAC 332-140-300.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the state is currently involved in settle-
ment negotiations regarding defaulted timber sales with
purchasers that qualify as a defaulter under WAC 332-
140-300 (4)(c). This amendment is necessary to facili-
tate settlement of these defaulted timber sales.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Board of Land Commissioners
transferred to the Commissioner of Public Lands by
RCW 43.30.070, 43.30.160 and 43.30.050 as authorized
in RCW 79.01.052.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 23, 1986.

By Brian J. Boyle
Commissioner of Public Lands and
Secretary, Board of Natural Resources
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AMENDATORY SECTION (Amending Order 84—
438, filed 12/18/84)

WAC 332-140-300 INITIAL DEPOSIT RATE.
(1) The rate for the initial deposit specified in RCW 79-
.01.132 and .204 shall be ten percent of the actual pur-
chase price for lump sum sales and ten percent of the
projected purchase price for scale sales, except as
follows:

(a) In the case of lump sum sales over five thousand
dollars, the initial deposit shall not be less than five
thousand dollars.

(b) When the purchaser is a defaulter, the initial de-
posit shall be twenty—five percent of the purchase price
for lump sum sales and twenty—five percent of the pro-
Jected purchase price for scale sales, subject to subsec-
tion (1)(a). '

(c) When a sale is assigned to a defaulter, the initial
deposit shall be increased to twenty—five percent of the
purchase price for lump sum sales and twenty—five per-
cent of the projected purchase price for scale sales, sub-
Jject to subsection (I)(a).

(2)(a) The purchaser shall certify to the Department
on the day of the sale in the form prescribed by the De-
partment whether the purchaser is a defaulter.

(b) When a sale is assigned, the assignee shall certify
to the Department in the form prescribed by the De-
partment whether the assignee is a defaulter. If the as-
signee is a defaulter, the assignee shall deposit the
additional amount before the assignment is approved by
the Department.

(3)(a) The increased initial deposit for a defaulter
shall remain in effect throughout the term of the sale,
except as provided in subsections (3)(b) and (c).

(b) The initial deposit for a defaulter may be reduced
to ten percent only if the defaulter has resolved all sales
which were offered for bid after January 1, 1982, and
were defaulted after September 19, 1984.

(c) The initial deposit may be reduced to ten percent
if the defaulter assigns the sale to an assignee who is not
a defaulter, but only if the condition in (3)(b) is met by
the original purchaser.

(d) If the initial deposit is reduced pursuant to sub-
section (3)(b) or (c), the excess deposit shall be credited
to stumpage or installment payments under the timber
sales contract on which the increased deposit was re-
quired. The excess deposit may also be disbursed pursu-
ant to a settlement agreement that resolves all of the
defaulted sales.

(4) The following definitions apply to this section.

(a) "Assign" means to transfer the rights and duties
of a purchaser of a sale to another pursuant to the pro-
visions of the timber sale contract.

(b) "Default" means, in reference to a sale, that the
purchaser's operating authority on such sale has expired
without completion of performance or full payment of
amounts due, or the Department has terminated the sale
prior to expiration of the operating period for a breach
of contract.

(c) "Defaulter" means a purchaser who (i) defaults on
a sale after September 19, 1984, which sale was offered
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for bid after January 1, 1982, and (ii) has not resolved
the defaulted sale.

(d) "Department" means the Department of Natural
Resources of the State of Washington.

(e) The "operating authority” on a sale refers to the
dates stated in the contract during which the purchaser
is required to remove the forest products which are the
subject of the sale.

(f) "Purchaser" means the purchaser of a sale and
any affiliate, subsidiary or parent company thercof. "Af-
filiate" means a person, corporation or other business
entity which is allied with or closely connected to anoth-
er in a practical business sense, or is controlled or has
the power to control the other or where both are con-
trolled directly or indirectly by a third person, corpora-
tion or other business entity. " Affiliate" includes a joint
venture. " Parent company" shall mean a corporation
which owns a controlling interest in another corporation.
The corporation whose shares are so owned is a "subsid-
iary" of the parent company.

Purchasers shall be required, upon request of the De-
partment, to produce satisfactory written documentation
of the relationship between any two or more persons,
corporations or other business entities which they or the
Department claim should be treated as one purchaser.

(g) " Resolved" in reference to a sale in default means
full compliance with the terms of (i) an agreement by
the Department and the defaulter of all disputed matters
arising from the sale or (ii) final disposition by a court
including termination of judicial review.

(h) "Timber sale contract,” "sale contract,”" "con-
tract," "timber sale," "sale of timber," and "sale" all
mean the sale of and the contract to remove and pay for
forest products which have been or are being sold by the
Department at auction by voice or sealed bid and which
had, at time of auction, a minimum appraised value of
over twenty thousand dollars. All of the foregoing terms
are considered to be synonymous as referred to in these
regulations.

(5) The provisions of WAC 332-140-300 shall be
deemed to be incorporated into the terms of all timber
sales purchased after the effective date of these rules. A
violation of these rules shall be deemed a breach of the
provisions of the applicable timber sale.

Reviser's note: RCW 34.04.058 requires thc usc of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 86-12-009
PROPOSED RULES

LIQUOR CONTROL BOARD
{Filed May 23, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Alterations and changes of premises
and activities—Outside storage, amending WAC 314-
16-180;

(22]
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that the agency will at 9:30 a.m., Wednesday, July 16,
1986, in the Office of the Liquor Control Board, Capital
Plaza Building, 5th Floor, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.08.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 16, 1986.

Dated:
By:

May 23, 1986
L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-180 Alterations and changes of
premises and activitiecs—Outside storage.

Description of Purpose: To permit liquor licensees,
with prior written board approval, to close their premises
to the public in order to accommodate a large private
function such as a wedding reception or anniversary
party. Additionally, it would allow the licensee to close
the premises and rent out the space for banquet permit
functions.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.08.030.

Summary of Rule: Would permit activities and busi-
ness to be conducted on the licensed premises when
those premises are not open to the general public.

Reason Supporting Proposed Action: Would allow for
full utilization of space and allow the licensee more flex-
ibility in both planning and use of the facility.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Gary W.
Gilbert, Chief, Enforcement Division, Capital Plaza
Building, Olympia, WA 98504, phone (206) 753-6270.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact.

AMENDATORY SECTION (Amending Rule 34, filed 6/13/63)

WAC 314-16-180 ALTERATIONS AND CHANGES OF
PREMISES AND ACTIVITIES—OUTSIDE STORAGE. (1) No
business or activity shall be conducted upon any retail premises other
than such as is being conducted thercon at the time the license is is-
sued unless the written consent of the board is obtained. Except as
authorized in writing by the board, any business or activity conducted
upon the licensed premises shall be open to the gencral public. Li-
censed premises shall not be used as a means of ingress and/or egress
to anothcr business activity without the written consent of the board.

(2) No retail licensee holding an on—premises license shall make any
alterations in the physical setup or arrangement of his premises with-
out the written consent of the board.

(3) No retail licensee shall store liquor on any premises, other than
the licensed premises, without the written consent of the board.
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WSR 86-12-010
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed May 23, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning:

Amd WAC 314-52-005 Purpose and application of rules.
Amd WAC 314-52-070 Outdoor advertising.
Amd WAC 314-52-113 Brand signs and point-of-sale displays

on retail licensed premises;

that the agency will at 9:30 a.m., Wednesday, July 16,
1986, in the Offices of the Liquor Control Board, Capi-
tal Plaza Building, 5th Floor, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030, 66.08.060 and 66.98.070.

The specific statute these rules are intended to imple-
ment is RCW 66.08.010, 66.08.020 and 66.24.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 16, 1986.

Dated: May 23, 1986
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-52-005 Purpose and application of
rules; 314-52-070 Outdoor advertising; and 314-52-113
Brand signs and point—of-sale displays on retail licensed
premises.

Description of Purpose: WAC 314-52-005, to provide
for liquor advertisements being displayed in state stores,
not limited to the product package, provided said adver-
tisements are acceptable to the board merchandising
committee under the provisions of WAC 314-52-040;
WAC 314-52-070, to simplify and to no longer require
prior approval before display, but to leave it up to the
licensee/applicant if they wish to use this service that
will continue to be provided for their safety and conve-
nience. The present language does not require prior ap-
proval of trade name signs unless they mention the sale
or service of liquor. Trade name signs are now being
considered as outdoor advertising for the purposes of this
WAUC, along with room names and signs advertising the
sale or service of liquor. The reason for this is that most
of the problem signs being "caught™ with prior approval
are trade name signs that do not comply or have the po-
tential of not complying with WAC 314-52-110(1),
which requires that every advertisement by a retail li-
censee shall carry the licensed trade name as it appears
on the license; and WAC 314-52-113, to eliminate con-
fusion on the part of enforcement staff, retail licensees
and nonretail licensees who provide inflatables and cos-
tumed mascot point—of—sale items. There have been dif-
fering opinions about how to categorize giant inflatables
because of their high visibility. There have been varying
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enforcement interpretations and confusion on the part of
licensed agents and nonretail licensees regarding the use
of costumed mascots at retail licensed premises when
provided by nonretail licensees. There is a need for lan-
guage in rule form specifically addressing these two
items.

Statutory Authority: RCW 66.08.030, 66.08.060 and
66.98.070.

Statutes Implemented by the Rule: RCW 66.08.020,
66.08.010 and 66.24.010.

Summary of Rule: WAC 314-52-005, subsection (4)
of this rule requires that liquor advertisements intended
for placement in retail outlets of the Washington State
Liquor Control Board be presented to the advertising
coordinator for prior approval and shall not receive ap-
proval for placement if they are found by the coordina-
tor to exceed the definition of institutional or educational
advertising as defined in WAC 314-52-015, or if viewed
inappropriate. The proposed language will permit cou-
pon advertising, under the provisions of WAC 314-52—
040, to be placed in state outlets (not limited to product
package) which are acceptable to the board merchandis-
ing committee; WAC 314-52-070, defines what for
these purposes is considered outdoor advertising, which
is outdoor displays advertising liquor or the service of li-
quor, trade name or room name displays. It states that
all outdoor ads must be in compliance with all advertis-
ing rules and lists the rules that particularly pertain to
outdoor advertising. It states that prior approval is no
longer required but is recommended because any display
that does not comply with advertising rules will be re-
quired to be altered or removed at the licensee's/appli-
cant's expense. The subsection dealing with outdoor
advertising near schools, playfields, churches, etc., is be-
ing retained in its entirety; and WAC 314-52-113, giant
inflatables will be regarded as point—of-sale items with
specific conditions for their display that other point—of—
sale items are not bound by. Like other point—of-sale
material, inflatables will not require prior approval,
however, if the display is objected to by public officials,
or the board in its discretion finds it contrary to the
public interest, it will require the item to be removed.
Costumed mascots include large stuffed animals as well
as people dressed up to represent the mascot of a manu-
facturer. Costumed mascots will be regarded as point—
of-sale items with specific conditions for their use that
other point—of-sale items are not bound by. Like other
point—of-sale items, costumed mascots will not require
prior approval, however, if the board in its discretion
finds their use contrary to the public interest, it will pro-
hibit their use.

Reason Supporting Proposed Action: WAC 314-52—
005, the board merchandising committee is considering
creating a place in state stores for consumer coupons,
including rebate coupons which require proof of pur-
chase. WAC 314-52-005 presently only provides for
coupons on or attached to the product package. The new
language will not limit the area coupons may be placed,
provided they are acceptable to the board merchandising
committee. They will still require prior approval by the
board advertising coordinator. Consumer coupons are
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becoming quite popular, and this new language will ac-
commodate the interest the public has in them; WAC
314-52-070, the majority of problems encountered with
proposed signs sent in for approval by retail licensees is
in some discrepancy with the proposed or current trade
name not coinciding with the licensed trade name as re-
quired by WAC 314-52-110(1). The present language
of WAC 314-52-070 only requires prior approval for
outdoor advertisements of the sale or service of liquor.
We are using WAC 314-52-070 to "catch" real or po-
tential violations of WAC 314-52-110(1). It is staff
opinion to leave it up to the licensee or applicant wheth-
er or not they want prior approval on outdoor advertise-
ments of liquor or on their trade name or room name
signs. Prior approval is a service that is available and
recommended for the safety of the licensee/applicant.
This service can save the licensee/applicant a lot of
money as permanent sign displays are usually quite ex-
pensive. We also hold off on approving any sign with an
accompanying "liquor" advertising sign until the license
is approved. It also will now be up to the applicant to
decide if they want to take the chance of putting up a
"cocktail" (etc.) sign and not being issued the appropri-
ate license; and WAC 314-52-113, in the past, there
have been several different policies regarding the per-
missibility of manufacturers, importers or wholesalers
providing giant inflatables to retail licensees. Staff felt
there was a definite need to get language into rule form
to eliminate confusion on the part of all involved. There
is a need to address giant inflatables specifically. Special
conditions are necessary because giant inflatables go be-
yond present general point—of-sale. They are highly visi-
ble, are displayed outdoors, and there are potential
abuses in regard to the "tied—house" rule, RCW 66.28-
.010. Also, there is the possibility of them being objec-
tionable to the public. There is also a need to address
costumed mascots specifically. There is potential for
abuse of the "tied-house" rule, RCW 66.28.010, that
this rule will avoid.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: WAC
314-52-005, 314-52-070 and 314-52-113 - Sherry
Frederick, Advertising Coordinator, Advertising, Capital
Plaza Building, Olympia, WA 98504, phone (206) 753-
6278; WAC 314-52-070 — Lester C. Dalrymple, Super-
visor, License Division, Capital Plaza Building, Olympia,
WA 98504, phone (206) 753-6259; WAC 314-52-070
and 314-52-113 — Gary Gilbert, Chief, Enforcement
Division, Capital Plaza Building, Olympia, WA 98504,
phone (206) 753-6270; and WAC 314-52-113 — Jan
Britt, Supervisor, Manufacturers, Importers and Whole-
salers Division, Capital Plaza Building, Olympia, WA
98504, phone (206) 753-6273.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: These
rule amendments should have no negative cost impact.
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AMENDATORY SECTION (Amending Order 108, Resolution No.
117, filed 8/11/82)

WAC 314-52-005 PURPOSE AND APPLICATION OF
RULES. (1) prREAMBLE: The purpose of this title is to provide reason-
able regulations as to the kind, character and location of advertising of
liquor, as authorized by RCW 66.08.060.

(2) No person engaged in business as a producer, manufacturer,
bottler, importer, wholesaler, or retailer of liquor, directly or indirectly,
or through an affiliate, shall publish or disseminate or cause to be pub-
lished or disseminated in any media any advertisement of liquor, unless
such advertisement is in conformance with these rules: PROVIDED,
That these provisions shall not apply to the publisher of any newspa-
per, magazine or similar publication, nor to the operator of any radio
or television station unless such publisher or operator is engaged in
business as a producer, manufacturer, bottler, importer, wholesaler, or
retailer of liquor, directly or indirectly, or through an affiliate.

(3) The board holds each producer, manufacturer, bottler, importer,
wholesaler, or retailer of liquor responsible for complying with the ad-
vertising rules of the Washington state liquor control board in any ad-
vertising material placed by them or on their behalf by their agents. If
desired, advertising may be submitted prior to publication for an advi-
sory opinion by the advertising coordinator of the Washington state li-
quor control board, but advisory opinions will be restricted to
advertising material submitted by said producers, manufacturers, bot-
tlers, importers, wholesalers, or retailers of liquor, or their agents.
(EXCEPTION TO FOREGOING: WAC 314-52-070(3) requires that all
outdoor signs advertising sale of liquor by a retail licensee must be
submitted by the licensee for board approval prior to installation.)

(4) Liquor advertising materials, defined as institutional or educa-
tional advertising in WAC 314-52-0135, intended for placement in re-
tail outlets of the Washington state liquor control board shall be
presented to the advertising coordinator of the Washington state liquor
control board for prior approval before placement((;and—shattbecre=

f-the defmition of-imstitationai fucationai-advertsing a5 d

»

)): PROVIDED,
HOWEVER, That ((
age-tmamanmer)) all other forms of advertising approved by the board
advertising coordinator and which are acceptable to the board mer-
chandising committec under the provisions of WAC 314-52-040 shall
not be prohibited under this rule.

AMENDATORY SECTION (Amending Order 108, Resolution No.
117, filed 8/11/82)

WAC 314-52-070 OUTDOOR ADVERTISING. (1) "Outdoor
advertising” ((as—used—in—thescregutations—shat-inchrde—any—form—of

outdoor-advertisement-of-tiquor-or-the-service-of -tiquor-whteh-is-vistbie
"S'h‘lt tll"“gl h . .|]nlda S I: affixe I“ :l:lt'“, :.Il Hﬂlll! ° ; cd F'I“"

)) by manufacturers, importers,
wholesalers, and retail licensees for these purposes shall include all
signs visible to the general public, whether permanent or temporary,
advertising the sale and service of liquor (excluding point—of-sale

brand signs, which are defined and governed as otherwise provided in
WAC 314-52-113) as well as trade name and room name signs.

(2) ((”'Srgm”*as—uscd—m—thcsc—rcgniaﬂonrshaﬂ—md«rdt—a-ﬂ—visuai

£53)) Outdoor signs shall be designed, installed, and used in a man-
ner not offensive to the public, and shall comply with all liquor adver-
tising rules. These rules include, but are not limited to:

(a) WAC 314-52-015(1), which:
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(i) Prohibits any statement or illustration that is false or misleading
in any material particular;

(i1) Prohibits any statement, picture or illustration which promotes
overconsumption;

(iii) Prohibits any statement, picture, illustration, design, device, or
representation which is undignified, obscene, indecent, or in bad taste.

(b) WAC 314-52-110(1), which requires that every advertisement
by a retail licensee shall carry the licensed trade name or the registered
franchise name or the trademark name. The term "trade name" shall
mean the "licensed trade name" as it appears on the issued license.

(3) Prior board approval is not required before installation and.use
of outdoor signs/advertising; however, outdoor signs/advertising (ex-
cluding outdoor readerboard messages and/or interior signs visible
through a window of a premises) not in compliance with board rules
will be required to be altered or removed at the licensee's expense. If
prior_approval is desired, the licensee, applicant or their agent may
submit three copies to the board advertising coordinator for approval.

{4) No outdoor advertising of liquor shall be placed in proximity to
schools, churches, or playfields used primarily by minors, where ad-
ministrative body of said schools, churches, playfields, object to such
placement, nor any place which the board in its discretion finds con-
trary to the public interest.

{(£6)-Sigms-bearing-the roomname-and/or—the-words—*bar; ! “cock-

atornear-doorways-designed-forexit purposesonly))
AMENDATORY SECTION (Amending Order 108, Resolution No.
117, filed 8/11/82)

WAC 314-52-113 BRAND SIGNS AND POINT-OF-SALE
DISPLAYS ON RETAIL LICENSED PREMISES. Manufacturers,
importers or wholesalers may furnish brand signs and point—of-sale
material under the following conditions:

(1) The brand signs and point—of-sale material shall have no value
to the retailer except as brand advertisement; such signs as those which
provide illumination for cash registers, pool tables and other parts of
the premises, have a functional value and are not authorized. The
brand signs and point—of-sale material shall remain the property of,
and be the responsibility of, the manufacturers, importers or
wholesalers.

(2) The term "point—of-sale material” as used herein, shall include
such manufacturer, importer or wholesaler-supplied items as display
cards, placards, table tents, recipes, display bins, decalcomanias, price
cards, shelf strips, product information pamphlets, bottle hangers,
matches, scorecards, calendars, and other such brand advertising ma-
terial for display at the point of sale.

(3) Giant inflatables, such as inflated beer cans, bottles, animals,
and banners may be provided as point—of-sale by manufacturers, im-
porters, or wholesalers to retailers for display purposes on their prop-
erty, provided the following conditions are met:

(a) All retail licensees are afforded equal opportunity to display
item;
~(b) The retail licensee shall not advertise the display;

(c) Novelty items as defined in WAC 314-52-080 are not provided
by manufacturers, importers, or wholesalers to customers in conjunc-
tion with the display;

(d) The display shall be removed if objected to by local officials, or
if the board, in its discretion, finds it contrary to the public interest.

(4) Animal mascots and costumed individuals representing beer,
wine, or liquor manufacturers may be provided as point—of-sale by
manufacturers, importers, or wholesalers to retailers for display and
promotion purposes on their property, provided the following condi-
tions are met:

(a) The costumed individual is limited to the manufacturer, import-
er, wholesaler, or employee thereof and the costumed individual's ac-
tivities on—premises are limited to socializing with customers and not
conducting any activity that the retail licensee would otherwise have to
assign employees to;

(b) All retail licensees are afforded equal opportunity for such
displays;

(c) The retail licensee shall not advertise the use of such displays;

(d) Novelty items as defined in WAC 314-52-080 and including the
purchase of drinks, are not to be provided to customers by the cos-
tumed individual in conjunction with such displays;

(¢) The costumed individual must comply with the regulations
regarding lewd and obscene conduct (WAC 314-16-125);
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(f) If the board finds it contrary to the public interest, it may pro-
hibit the use of the above—mentioned activities.

WSR 86-12-011
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 86-06—Filed May 23, 1986])

I, Phillip C. Johnson, deputy director of the Depart-
ment of Ecology, do promulgate and adopt at the De-
partment of Ecology, Lacey, Washington, the annexed
rules relating to:

Amd ch. 173-14 WAC Permits for developments on shorelines of
the state.

Amd ch. 173-19 WAC Shoreline Management Act of 1971—
State master program.

Amd  ch. 173-22 WAC Adoption of designations of wetlands as-

sociated with shorelines of the state.

This action is taken pursuant to Notice No. WSR 86—
08-098 filed with the code reviser on April 2, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 90.58
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 14, 1986.

By Phillip C. Johnson
Deputy Director

AMENDATORY SECTION (Amending Order DE
\7&7, filed 6/14/78)

WAC 173-14-030 "DEFINITIONS. The following
definitions shall apply:

(N ((”'Btp&fhﬂﬂ?t”—mtmm-thrdcparhncm-oﬁ;co{ogy:
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16))) "Act" means chapter 286, Laws of 1971 ex.
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master program provides otherwise: PROVIDED FUR-
THER, That temporary construction equipment is ex-
cluded in this calculation;

(10) "Local government” means any county, incorpo-
rated city, or town which contains within its boundaries
any lands or waters subject to this chapter;

(11) "Natural or existing topography" means the to-
pography of the lot, parcel, or tract of real property im-
mediately prior to any site preparation or grading,
including excavation or filling;

(12) "Party of record" includes all persons who have
notified local government of their desire to receive a
copy of the final order on a permit under WAC 173-14-
070, -

(13) "Permit" means any substantial development,
variance, conditional use permit, or revision authorized

sess., chapter 90.58 RCW, the Shoreline Management

under chapter 90.58 RCW;

Act of 1971, as amended;
(2) "Applicable master program”" means the master

(14) "Public interest” means the interest shared by
the citizens of the state or community at large in the af-

program approved or adopted by the department pursu-

fairs of government, or some interest by which their

ant to RCW 90.58.090 or 90.58.190 prior to issuance of

rights or liabilities are affected such as an effect on pub-

the permit by local government;
(3) "Average grade level" means the average of the

lic property or on health, safety, or general welfare re-
sulting from a use or development;

natural or existing topography of the portion of the lot,
parcel, or tract of real property which will be directly

{15) "Structure” means a permanent or temporary
edifice or building, or any piece of work artificially built

under the proposed building or structure: PROVIDED,

or composed of parts joined together in some definite

That in the case of structures to be built over water, av-

manner, whether installed on, above, or below the sur-

erage grade level shall be the elevation of ordinary high

face of the ground or water, except for vessels;

water.
Calculation of the average grade level shall be made

(16) "Transmit" means to send from one person or
place to another by mail or hand delivery. The date of

by averaging the elevations at the center of all exterior

transmittal for mailed items is the date that the depart-

walls of the proposed building or structure;
(4) "Conditional use" means a use or development

ment's final order is certified for mailing or, for hand—
delivered items, is the date of receipt at the destination;

which is classified as a conditional use or is not classified
within the applicable master program and development
exceeds two thousand five hundred dollars in total cost

and
(17) "Variance" is a means to grant relief from the
specific bulk, dimensional or performance standards set

or fair market value or materially interferes with the

forth in the applicable master program and not a means

normal public use of the water or shorelines of the state;

to vary a use of a shoreline;

(5) "Department" means the department of ecology; -
(6) "Exempt" developments are those set forth in

(18) "Vessel" includes ships, boats, barges, or any
other floating craft which are designed and used for

WAC 173-14-040 which do not meet the definition of

navigation and do not interfere with the normal public

substantial development under RCW 90.58.030 (3)(e);

(7) "Fair market value" of a development is the ex-
pected price at which the development can be sold to a
willing buyer. For developments which involve nonstruc-
tural operations such as dredging, drilling, dumping, or
filling, the fair market value is the expected cost of
hiring a contractor to perform the operation or where no
such value can be calculated, the total of labor, equip-
ment use, transportation, and other costs incurred for
the duration of the permitted project;

(8) "Final order" includes the approval or disapproval
of a permit, or a letter of exemption as set forth in
WAC 173-14-115;

(9) "Height" is measured from average grade level to
the highest point of a structure: PROVIDED, That tele-
vision antennas, chimneys, and similar appurtenances
shall not be used in calculating height, except where it
obstructs the view of a substantial number of residences
on areas adjoining such shorelines, or the applicable
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use of the water.
(19) The definitions and concepts set forth in RCW
90.58.030 ((shalt)) also apply as used herein.

AMENDATORY SECTION (Amending Order DE
85405, filed 4/15/85)

WAC 173-14-040 ((EXEMPTIONS)) DEVEL-
OPMENTS EXEMPT FROM SUBSTANTIAL DE-
VELOPMENT PERMIT REQUIREMENT. (1) The
following developments shall not require substantial de-
velopment permits ((for-thepurposesof-theact)):

(D)) (@) Any development of which the total cost or
fair market value, whichever is higher, does not exceed
((omre)) two thousand five hundred dollars, if such devel-
opment does not materially interfere with the normal
public use of the water or shorelines of the state.

((£2))) (b) Normal maintenance or repair of existing
structures or developments, including damage by acci-
dent, fire or elements. "Normal maintenance” includes
those usual acts to prevent a decline, lapse, or cessation
from a lawfully established condition. "Normal repair"
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means to restore a development to a state comparable to

WSR 86-12-011

normal appurtenances which shall be set forth and regu-

its original condition within a reasonable period after

lated within the applicable master program. Construc-

decay or partial destruction except where repair involves

tion authorized under this exemption shall be located

total replacement which is not common practice or

landward of the ordinary high water mark;

causes substantial adverse effects to the shoreline re-
source or environment;

((t3))) (c) Construction of the normal protective
bulkhead common to single—family residences. A "nor-
mal protective” bulkhead is constructed at or near the
ordinary high water mark to protect a single family res-
idence and is for protecting land from erosion, not for
the purpose of creating land. Where an existing bulk-
head is being replaced, it shall be constructed no further
waterward of the existing bulkhead than is necessary for
construction of new footings;

((t9)) (d) Emergency construction necessary to pro-
tect property from damage by the elements. An "emer-
gency" is an unanticipated and imminent threat to
public health, safety, or the environment which requires
immediate action within a time too short to allow full
compliance with this chapter;

((5)—Constructiomrof abarmor—smmaragriculturat
structure-omwetlands:)) (e) Construction and practices
normal or necessary for farming, irrigation, and ranch-
ing activities, including agricultural service roads and
utilities on wetlands, construction of a barn or similar
agricultural structure, and the construction and mainte-
nance of irrigation structures including but not limited
to head gates, pumping facilities, and irrigation chan-
nels: PROVIDED, That a feedlot of any size, all pro-
cessing plants, other activities of a commercial nature,
alteration of the contour of the wetlands by leveling or
filling other than that which results from normal culti-
vation, shall not be considered normal or necessary
farming or ranching activities. A feedlot shall be an en-
closure or facility used or capable of being used for
feeding livestock hay, grain, silage, or other livestock
feed, but shall not include land for growing crops or
vegetation for livestock feeding and/or grazing, nor shall
it include normal livestock wintering operations((:));

((€6))) () Construction or modification of navigation-
al aids such as channel markers and anchor buoys((:));

(7)) (g) Construction on wetlands by an owner,
lessee or contract purchaser of a single-family residence
for his own use or for the use of his family, which resi-
dence does not exceed a height of thirty—five feet above
average grade level and which meets all requirements of
the state agency or local government having jurisdiction
thereof, other than requirements imposed pursuant to
this chapter. "Single—family residence” means a de-
tached dwelling designed for and occupied by one family
including those structures and developments within a
contiguous ownership which are a normal appurtenance.
An "appurtenance” is necessarily connected to the use
and enjoyment of a single-family residence and is locat-
ed landward of the perimeter of a marsh, bog, or swamp.
On a state—wide basis, normal appurtenances include a
garage; deck; driveway; utilities; fences, and grading
which does not exceed two hundred fifty cubic vards
{except to construct a conventional drainfield). Local
circumstances may dictate additional interpretations of
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((£8))) (h) Construction of a dock, designed for plea-
sure craft only, for the private noncommercial use of the
owners, lessee, or contract purchaser of a single—family
residence, for which the cost or fair market value,
whichever is higher, does not exceed two thousand five
hundred dollars.

((€99)) (i) Operation, maintenance, or construction of
canals, waterways, drains, reservoirs, or other facilities
that now exist or are hereafter created or developed as a
part of an irrigation system for the primary purpose of
making use of system waters, including return flow and
artificially stored ground water from the irrigation of
lands((:));

((£18))) () The marking of property lines or corners
on state owned lands, when such marking does not sig-
nificantly interfere with normal public use of the surface
of the water((?));

(D)) (k) Operation and maintenance of any sys-
tem of dikes, ditches, drains, or other facilities existing
on the effective date of the 1975 amendatory act which
were created, developed or utilized primarily as a part of
an agricultural drainage or diking system((:)); and

((€23)) (1) Any project with a certification from the
governor pursuant to chapter 80.50 RCW.,

(2) Exemptions shall be construed narrowly.

(3) Exempted developments authorized by local gov-
ernment shall be consistent with the policies and provi-
sions of the act and the applicable master program.

NE}& SECTION

\/WAC 173-14-055 NONCONFORMING DE-
VELOPMENT STANDARDS. Where nonconforming
development standards do not exist in the applicable
master program, the following definitions and standards
shall apply: )

(1) "Nonconforming development" means a shoreline
use or structure which was lawfully constructed or es-
tablished prior to the effective date of the act or the ap-
plicable master program, or amendments thereto, but
which does not conform to present regulations or stand-
ards of the program or policies of the act;

(2) Nonconforming development may be continued
provided that it is not enlarged, intensified, increased, or
altered in any way which increases its nonconformity;

(3) A nonconforming development which is moved
any distance must be brought into conformance with the
applicable master program and the act;

(4) If a nonconforming development is damaged to an
extent not exceeding seventy-five percent replacement
cost of the original structure, it may be reconstructed to
those configurations existing immediately prior to the
time the structure was damaged, so long as restoration is
completed within one year of the date of damage;

(5) If a nonconforming use is discontinued for twelve
consecutive months or for twelve months during any
two-year period, any subsequent use shall be conform-
ing. It shall not be necessary to show that the owner of
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the property intends to abandon such nonconforming use
in order for the nonconforming rights to expire;

(6) A nonconforming use shall not be changed to an-
other nonconforming use, regardless of the conforming
or nonconforming status of the building or structure in
which it is housed; and

(7) An undeveloped lot, tract, parcel, site, or division
which was established prior to the effective date of the
act and the applicable master program but which does
not conform to the present lot size or density standards
may be developed so long as such development conforms
to other requirements of the applicable master program
and the act.

AMENDATORY SECTION (Amending Order DE

zz7L05 filed 4/15/85)
WAC 173-14-064 REVISIONS TO ((SUBSTAN-

kNB—Vﬁ-R—I#NGE)) PERMITS When an apphcant
seeks to revise a ((substanttal-devetopment;—conditionat
use,or-vartance)) permit, local government shall request
from the applicant detailed plans and text describing the
proposed changes in the permit.

(1) If local government determines that the proposed
changes are within the scope and intent of the original
permit, local government may approve a revision.

(2) "Within the scope and intent of the original per-
mit" ((shatt)) means all of the following:

(a) No additional over water construction ((witbe))
is involved except that pier, dock, or float construction
may be increased by five hundred square feet or ten per-
cent from the provisions of the original permit, whichev-
er is less;

(b) ((ot)) Ground area coverage and height of each
structure may be increased a maximum of ten percent
from the provisions of the original permit((—PROVID-

program-for-thearcaimwhich-the projeet-istocated:));

(c¢) Additional separate structures may not exceed a

total of two hundred fifty square feet;

(d) The revised permit does not authorize develop-
ment to exceed height, lot coverage, setback, or any oth-
er requirements of the applicable master program except
as authorized under the original permit;

(¢) Additional landscaping ((may—bec—added—to—a

}) is consis-
tent wnth condmons (if any) attached to the original
permit and ((is—eonststent)) with the applicable master
program ((fortheareatnmwhich-theprojectistocated));

(((d-))) (f) The use authorized pursuant to the original
permit is not changed; and

(=) (8) No ((additiomat—significant)) substantial
adverse environmental impact will be caused by the by the
project revision.

(3) If ((therevistomror)) the sum of the revision and

any previously approved revisions ((purswant—to)) under
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moreofthe)) provisions in WAC 173-14-064(2) above,
local government shall require that the applicant apply
for a new ((

vartance)) pcrmlt((—as—a-ppmpnatc-)) in the manncr

provided for herein.

(4) ((FheTevised-permit-shalt-become-effectivetmme-
diatety:)) Within eight days of the date of final local
government action, the revision including the revised site
plan, text and the ((approved-revision)) final ruling on
consistency with this section shall be ((submitted—to))
filed with the department and the attorney general ((for

)). In addition, local govern-

the—comptetiomof-thetr—fites
ment shall ((submitanottce-of reviston-approval-toper-
sons—who-havenotifredtocatgovernment-of-theirdesire

toreceivea—copyof theactiomon—a—permit-pursuant—to
WAEC—+73=14-070)) notify parties of record of their
action.

(5) If the revision to the original permit involves a
conditional use or variance which was conditioned by the
department, local government shall submit the revision
to the department for the department's approval, ap-
proval with conditions, or denial. The revision shall indi-
cate that it is being submitted under the requirements of
this subsection. The department shall render and trans-
mit to local government and the applicant its final deci-
sion within fifteen days of the date of the department's
receipt of the submittal from local government. Local
government shall notify parties of record of the depart-
ment's final decision.

(6) The revised permit is effective immediately upon
final action by local government or, when appropriate
under WAC 173-14-064(5), by the department.

(7) Appeals shall be in accordance with RCW 90.58-
.180 and shall be filed within ((fifteen)) thirty days from
the date of receipt of the local ((governments)) govern-
ment's action by the department ((ofccotogy)) or, when
appropriate under WAC 173-14-064(5), the date the
department's final decision is transmitted to local gov-
ernment and the applicant. Appeals shall be based only
upon contentions of noncompliance with ((enc—or—more
of)) the provisions of WAC 173-14-064(2) above. Con-
struction undertaken pursuant to that portion of a re-
vised permit not authorized under the original permit
((shatt-be)) is at the ((apphicants)) applicant's own risk
until the expiration of the appeals deadline. If an appeal
is successful in proving that a revision ((was)) is not
within the scope and intent of the original permit, the
decision shall have no bearing on the original permit.

AMENDATORY SECTION (Amending Order DE

85-05, filed 4/15/85)
AC 173-14-090 FILING WITH DEPART-

MENT AND ATTORNEY GENERAL. ((Any—rul
mg)) A final action by local government on an
application for a ((substantiat-development,—~condittonal
usc—m‘—vzmancc)) permit, whether it be an approval or
denial, or_a revision shall be filed with the department
and attorney general. A "final action” is that order or
ruling, whether it be an approval or denial, which is es-
tablished after local administrative appeals related to the
permit_have lapsed. When a substantial development

WAC 173-14-064 ((wilt)) violate the ((termsofomeor

(28]
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permit and a conditional use or variance permit are re-
quired for a development, the filing of local government's
rulings on the permits shall be made concurrently.
Copies of the original application, affidavit of public
notice, site plan, vicinity map, permit, and final order
shall be filed with the department and attorney general
within eight days of the local government final ((dect=
ston)) action on a permit. Where applicable, local gov-
ernment shall also file the ((foHowtng—matertals
applicable documents required by chapter 43.21C RCW,
the State Environmental Policy Act((;—environmentat
tmpact-statement)), or in lieu thereof, a statement sum-

marizing the actions and dates of such actions taken
((pursuant-to)) under chapter 43.21C RCW.

Filing ((shatt)) is not ((be)) complete until the re-
quired documents have ((actuatty)) been received by the
department and by the attorney general. This same rule
shall apply to conditional uses, variances, rescissions and
revisions of permits. If the filing is determined by the
department to be incomplete, the department will iden-
tify the deficiencies and so notify local government and
the applicant in writing. If the requested materials are
not received by the department within thirty days of no-
tification, the permit will be returned to local govern-
ment for completion and resubmittal.

"Date of filing" of a local government final ((order))
action involving approval or denial of a substantial de-
velopment permit, or involving a denial of a variance or
conditional use permit, ((shatt-be)) is the date of actual
receipt of a completed filing by the department. With
regard to a permit for a conditional use or variance ap-
proved by local government, and such permits which also
involve concurrent filing by local government of a sub-
stantial development permit, the "date of filing"
((shatt)) means the date the department's final ((dect=
ston)) order on the variance or conditional use permit is
transmitted to local government and the applicant. The
department shall in all circumstances notify in writing
the local government and the applicant of the "date of
filing."

AMENDATORY SECTION (Amending Order DE

8\5/25, filed 4/15/85)

AC 173-14-130 DEPARTMENT REVIEW OF
CONDITIONAL USE AND VARIANCE PERMITS.
After local government approval of a conditional use or
variance permit, local government shall submit the per-
mit to the department for the ((departments)) depart-
ment's approval, approval with conditions ((twtth
)), or denial. When the
department intends to conditionally approve a condition-
al use or a variance permit, the department shall notify
the local government of its intention and the nature of
the conditions prior to rendering its final decision. The
department shall render and transmit to local govern-
ment and the applicant its final decision approving, ap-
proving with conditions, or disapproving the permit
within thirty days of the date of submittal by local gov-
ernment pursuant to WAC 173-14-090. Local govern-
ment shall notify those interested persons having

[29]
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requested notification from local government pursuant to
WAC 173-14-070 of the departments final decision.

AMENDATORY SECTION (Amending Order DE

fyz, filed 2/2/81)

WAC 173-14-140 REVIEW CRITERIA FOR
CONDITIONAL USE PERMITS. The purpose of a
conditional use permit is to allow greater flexibility in
varying the application of the use regulations of the
master program in a manner consistent with the policies
of RCW 90.58.020: PROVIDED, That conditional use
permits should also be granted in a circumstance where
denial of the permit would result in a thwarting of the
policy enumerated in RCW 90.58.020. In authorizing a
conditional use, special conditions may be attached to
the permit by local government or the department to
prevent undesirable effects of the proposed use.

(1) Uses which are classified or set forth in the appli-
cable master program as conditional uses may be auth-
orized provided the applicant can demonstrate all of the
following:

(a) That the proposed use ((witb-be)) is consistent
with the policies of RCW 90.58.020 and the policies of
the master program((-));

(b) That the proposed use will not interfere with the
normal public use of public shorelines((:));

(c) That the proposed use of the site and design of the
project ((witbe)) is compatible with other permitted
uses within the area(());

(d) That the proposed use will cause no unreasonably
adverse effects to the shoreline environment ((designa-
trom)) in which it is to be located((-)); and

(e) That the public interest suffers no substantial det-
rimental effect.

(2) Other uses which are not classified or set forth in
the applicable master program may be authorized as
conditional uses provided the applicant can demonstrate,
in addition to the criteria set forth in WAC 173-14—
140(1) above, that extraordinary circumstances preclude
reasonable use of the property in a manner consistent
with the use regulations of the master program.

(3) Uses which are specifically prohibited by the
master program may not be authorized.

(4) In the granting of all conditional use permits,
consideration shall be given to the cumulative impact of
additional requests for like actions in the area. For ex-
ample, if conditional use permits were granted for other
developments in the area where similar circumstances
exist, the total of the conditional uses ((should)) shall
also remain consistent with the policies of RCW 90.58-
.020 and ((should)) shall not produce substantial adverse
effects to the shoreline environment.

AMENDATORY SECTION (Amending Order DE

80-42, filed 2/2/81)

\AAC 173-14-150 REVIEW CRITERIA FOR
VARIANCE PERMITS. The purpose of a variance
permit is strictly limited to granting relief ((to)) from
specific bulk, dimensional or performance standards set
forth in the applicable master program where there are
extraordinary or unique circumstances relating to the
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property such that the strict implementation of the
master program ((would)) will impose unnecessary
hardships on the applicant or thwart the policies set
forth in RCW 90.58.020.

Construction ((pursuant—to)) under this permit will
not begin or is not authorized in a thwarting of the poli-
cy enumerated in RCW 90.58.020. In all instances ex-
traordinary circumstances ((shoutd)) shall be shown and
the public interest shall suffer no substantial detrimental
effect.

(2) Variance permits for development that will be lo-
cated landward of the ordinary high water mark
(OHWM), as defined in RCW 90.58.030 (2)(b), except
within those areas designated by the department as
marshes, bogs, or swamps pursuant to chapter 173-22
WAC, may be authorized provided the applicant can
demonstrate all of the following:

(a) That the strict application of the bulk, dimension-
al or performance standards set forth in the applicable
master program precludes or significantly interferes with
a reasonable use of the property not otherwise prohibited
by the master program((-));

(b) That the hardship described in WAC 173-14-150

(2)(a) above is specifically related to the property, and is
the result of unique conditions such as irregular lot
shape, size, or natural features and the application of the
master program, and not, for example, from deed re-
strictions or the applicant's own actions((2));

(c) That the design of the project ((wilbe)) is com-
patible with other permitted activities in the area and
will not cause adverse effects to adjacent properties or
the shoreline environment ((designation));

(d) That the requested variance ((authorized)) does
not constitute a grant of special privilege not enjoyed by
the other properties in the area, and ((wilt-be)) is the
minimum necessary to afford relief((-)); and

(e) That the public interest will suffer no substantial
detrimental effect.

(3) Variance permits for development that will be lo-
cated cither waterward of the ordinary high water mark
(OHWM), as defined in RCW 90.58.030 (2)(b), or
within marshes, bogs, or swamps as designated by the
department ((purswant—to)) under chapter 173-22
WAC, may be authorized provided the applicant can
demonstrate all of the following:

(a) That the strict application of the bulk, dimension-
al or performance standards set forth in the applicable
master program precludes a reasonable use of the prop-
erty not otherwise prohibited by the master
program((:));

(b) ((511hat—t'hc—|‘1ards1'r1"p-flcscri'bcd—ifr—‘\’V79ce—1-7-3=h‘=i=
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t©))) That the proposal is consistent with the criteria
established under (2)(b) through (2)(e) of this section;
and
_L) That the public rights of navigation and use of the
shorelines will not be adversely affected ((by-thegrant

ingof-the—vartance)).

(- Fhatthepublic-interest-withsuffer no-substanttat
detrimentat-effect:))

(4) In the grantmg of all variance permits, considera-
tion shall be given to the cumulative impact of addition-
al requests for like actions in the area. For example if
variances were granted to other developments in the area
where similar circumstances exist the total of the vari-
ances ((should)) shall also remain consistent with the
policies of RCW 90.58.020 and ((shouid)) shall not
produce substantial adverse effects to the shoreline
environment.

(5) Requests for varying the use to which a shoreline
area is to be put are not requests for variances, but
rather requests for conditional uses. Such requests shall
be evaluated using the criteria set forth in WAC 173-
14-140.

AMENDATORY SECTION (Amending Order DE
0442, filed 2/2/81)

WAC 173-14-180 REGULATORY ORDERS BY
LOCAL GOVERNMENT OR THE DEPARTMENT.
(1) Local government and the department ((shatthave
theauthorityto)) may serve upon a person undertakmg,
or about to undertake development as defined in RCW
90.58.030(3)(d), a regulatory order if:

(a) The development constitutes an integral part of a
project being undertaken, or about to be undertaken, on
the shorelines of the state in the absence of a substantial
development, conditional use, or variance permit; or

(b) The development being undertaken, although an
integral part of a project approved by an existing, valid
substantial development, conditional use, or variance
permit is outside the scope and intent of said permit; or

(c) The development being undertaken on the shore-
lines of the state is in violation of chapter 90.58 RCW,
and/or one of the following:

(i) Prior to the formal adoption or approval by the
department of a master program for the area, the guide-
lines and regulations of the department, and so far as
can be ascertained, the master program being developed
for the area.

(ii) Thereafter this regulation of the department and
the adopted or approved master program for the area.

(2) The regulatory order shall set forth or contain:

(a) The specific nature, extent and time of violation,
and the damage or potential damage;

(b) An order that the violation or the potential viola-
tion cease and desist or, in appropriate cases, the specific
corrective action to be taken within a specific and rea-
sonable time.
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(3) A regulatory order issued pursuant hereto shall
become effective immediately upon receipt by the person
to whom the order is directed.

AMENDATORY SECTION (Amending Order DE
, filed 12/30/74)

3
v'éAC 173-19-020 DEFINITIONS. As used here-
in, the following words have the following meanings:

(1) "Amendment" means a revision, deletion, reen-
actment, or addition to an existing master program. This
term includes the following:

(a) An "administrative amendment" modifies the
master program administrative procedures or format and
does not affect the policies, use regulations, performance
standards, or environment designations of the master

program; and

(b) A "substantive amendment" is a revision to the
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AMENDATORY SECTION (Amending Order DE
, filed 12/30/74)

‘/W?AC 173-19-050 INCORPORATION BY REF-
ERENCE. Due to the sheer bulk of the master pro-
grams adopted ((orapproved)) by the department, they
are not included in the text of this chapter, but rather
are incorporated herein as an appendix hereto, having
full force and effect as published herein. Copies of the
appendix are available to the public at all reasonable
times for inspection in the headquarters of the depart-
ment of ecology in Olympia, with the Washington state
code reviser and the county auditor or city clerk as ap-
propriate. Copies of portions thereof, or the complete
set, will be provided by the department at the expense of
the party requesting the same.

AMENDATORY SECTION (Amending Order DE

master program which includes but is not limited to
modifications affecting the policies, use regulations, per-
formance standards, or environment designations of the
master program;

(2) "Department”
ecology(());

((€2))) (3) "Local government” means any county,
incorporated city or town which contains within its
boundaries any lands or waters subject to this
chapter(());

((63))) (4) "Master program” means the comprehen-
sive use plan for a described area, and the use regula-
tions, together with maps, diagrams, charts, or other
descriptive material and text, a statement of desired
goals and standards developed in accordance with the
policies enunciated in RCW 90.58.020((<)); and

((t9))) (5) "State master program" is the cumulative
total of all master programs ((approved-or)) adopted by
the department of ecology.

In addition, the definitions and concepts set forth in
((sectiom3-of-theact)) RCW 90.58.030 shall also apply

as used herein.

means the department of

AMENDATORY SECTION (Amending Order DE
filed 8/2/79)

79-¢1

i/V\;/AC 173-19-044 LOCAL GOVERNMENT
CHANGE OF JURISDICTION—EFFECT OF AN-
NEXATION. In the event of annexation of a shoreline
area, the local government assuming jurisdiction shall
((revise—their)) amend or develop a master program to
include the annexed area. Such ((revision)) amendment
or development shall be in accordance with the proce-
dures established in ((WA€173=19=0660)) chapter 173—
16 WAC and this chapter and shall be submitted to the
department ((aftcr—con'rp'letmn-vf—anncxatmn)) Until a
((revised)) new or amended program is ((approved-or))
adopted by the department, any ruling on an application
for permit in the annexed shoreline area shall be based
upon compliance with the preexisting master program

((approved-or)) adopted for the arca.

[31]

79-34, filed 1/30/80)
WAC 173-19-060  ((REVISING)) AMEND-

MENT OF MASTER PROGRAMS. ((79ct—:my-’crrrrc-a{L
tcradoptmn—orappmva-l—of—thc—mstcr—pmgram—by—thc

’

)

The department and each local government shall period-
ically review any master program under its jurisdiction
and make amendments to the master program deemed

necessary ((by—tocal—government)) to reflect changing

local c1rcumstances new information, or improved data

(G

)
When the amendment is consistent with chapter 90.58
RCW and its applicable regulations, it may be approved
by local government and adopted by the department ac-
cording to the procedures established in this chapter.

NEW SECTION

\/WAC 173-19-061 APPROVAL OF MASTER
PROGRAMS AND AMENDMENTS BY LOCAL
GOVERNMENT. Prior to submission of a new or
amended master program to the department, local gov-
ernment shall:

(1) Conduct at least one public hearing to consider
the proposal;

(2) Publish notice of the hearing a minimum of once
in each of the three weeks immediately preceding the
hearing in one or more newspapers of general circulation
in the area in which the hearing is to be held. The notice
shall include:

(a) Reference to the authority under which the action
is proposed;

(b) A statement or summary of the proposed changes
to the master program;

(c) The date, time, and location of the hearing, and
the manner in which interested persons may present
their views thereon; and
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(d) Reference to the availability of the proposal for
public inspection at the local government office or upon
request;

(3) Consult with and solicit the comments of any fed-
eral, state, regional, or local agency, including tribes,
having any special expertise with respect to any environ-
mental impact;

(4) Where amendments are proposed to a county or
regional master program which has been adopted by cit-
ies or towns, the county shall coordinate with those ju-
risdictions and verify concurrence with or denial of the
proposal. The procedural requirements of this section
may be consolidated for concurring jurisdictions;

(5) Solicit comments from the department on the
proposal;

(6) Assure compliance with chapter 43.21C RCW,
the State Environmental Policy Act; and

(7) Approve the proposal.

AMENDATORY SECTION (Amending Order DE
79434, filed 1/30/80)

WAC 173-19-062 ((SUBMITTAE)) SUBMIS-
SION OF ((REVSEDP)) MASTER PROGRAMS
AND AMENDMENTS BY LOCAL GOVERN-

MENT (((—-l—)—”llhc—bca-l—govtrnmcnt—sha-ﬂ—pmr—to-thc

-)) A master program or amendment
approved by local government shall be submitted to the
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(2) Documentation that the proposal has been ap-
proved by the local government;

(3) A copy of the master program text. If the proposal
includes amended text, it shall be submitted in a form
that can replace or be easily incorporated within the
original document;

(4) Amended environment designation map(s) at a
scale consistent with the original document, except
where all maps are replaced;

(5) A summary of proposed amendments which
enables a precise determination of which text is amended
and/or the boundaries of those areas affected by envi-
ronment redesignations;

((%))) (6) An explanatory statement, staff report,
record of the hearing, and/or other materials which
document the necessity for the proposed changes to the
master program((z));

((f2))) (7) The material specified by chapter 43.21C
RCW the State Environmental Policy Act; ((fre—amen=

s 3

(8) An affidavit showing that the notice has been
properly published; and

(9) Copies of comments received under WAC 173-
19-061 (3) and (4) or, where none have been received, a
comment to that effect.

AMENDATORY SECTION (Amending Order DE

9-34, filed 1/30/80)

WAC 173-19-064 REVIEW AND ADOPTION
OF ((FHE-REVISED)) MASTER PROGRAMS AND
AMENDMENTS BY THE DEPARTMENT. ((H

-)) Review and
adoption of master programs and amendments shall be
in accordance with the provisions of RCW 34.04.025,
insofar as such provisions are not inconsistent with the
provisions of chapter 90.58 RCW, and shall follow the
procedures set forth below:

(1) REVIEW:

(a) The department shall review the submitted master
program or amendment for consistency with the provi-
sions of WAC 173-19-062. If the submittal is deter-
mined to be incomplete, the department will identify the
deficiencies and so notify local government in writing.

(b) For complete submittals a notice of intent to adopt
the ((revised)) new or amended master program shall be
filed with the state code reviser's office ((imaccordance
with)) under the procedures and closing dates estab-
lished by the code reviser. The department shall file no-
tice in a manner that will allow for the most expeditious
adoption of the ((revised)) new or amended program((:
PROHDED;That—thedepartment—wittnot—fite notice

)

’

more—oftemr—than—six—trmes—mr—each—year—untess—special
circumstances—dictate—morc—frequent—fiting)). 1f_more

than one local government submits new or amended

department for its review and formal action. The sub-

programs to the department for action, the department

mittal shall include, where applicable:
(1) A transmittal letter which bears the signature of
the authorized local official;

[32]

may elect to consolidate the proceedings for adoption.
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((€2))) (c) The department shall{(;priorto—an—adop=
tmn—procccdmg—)) hold a public hearing to consider the
((proposed—<changes-to-themmaster program:

ing)) proposal.
((£¢))) (d) Prior to the ((dateof-the)) public hearing,

the department shall publish notice of the hearing and
adoption proceeding in at least one newspaper of general
circulation in the area affected by the ((revised)) master
program. The public notice shall include:

(i) Reference to the authority under which the action
is proposed; and

(ii) The dates, times, and locations of the public hear-
ing and adoption proceeding, and the manner in which
persons may present their views.

((€d))) () The department shall also notify local gov-
ernments, affected tribes, and interested state and feder-
al agencies and persons who have expressed a desire to
be advised of the proposed action.

((te})) (f) For new master programs and substantive
amendments, a request for advice and guidance to mem-
bers of the ecological commission shall be submitted at
least thirty days prior to the adoption proceeding((s)) in
accordance with chapter 43.21A RCW.

((t6))) (g) An evaluation of economic impact shall be
completed prior to the adoption ((ofthe—revised—pro-
gram)) proceeding in n accordance with chapter 43.21H
RCW.

((63)Thedepartment-staffshalt-presentat-thepubtic
hearing—itsproposed-recommendation)) (h) An evalua-

tion of the proposal's consistency with chapter 90.58
RCW and the implementing regulations shall be com-
pleted prior to the adoption proceeding. Where minor
modifications which are not substantial may render a
program or amendment consistent, the department may
propose such modifications for incorporation into the
proposal without filing a new notice with the state code
reviser. Prior to final adoption, any minor modifications
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of filing the notice of intent to adopt the proposal with
the state code reviser's office: PROVIDED, That an
adoption proceeding may be continued if deemed neces-
sary by the department.

(b) During the adoption proceeding, department staff
shall present the evaluation completed under subsection
(1)(h) of this section and recommend that the
department:

((t2))) (i) Adopt the ((revised)) new or amended pro-
gram, or portions thereof;

(e 1 Htons—tt ed

t©))) (i) Deny adoption of the ((revised)) new or
amended program, or portions thereof. If ((the—recom=
mcndatron—rs)) it is recommended that ((theTevised))

any part of the master program or amendment be denied
((m—whote-or—im—part)), the department staff shall state
the reasons upon which that recommendation is based,
including inconsistency with:

(1)) (A) The policies and procedures of the act;
((and

1)) (B) The guidelines, rules and regulations of the
department((:

proposat:)); and
(C) The state environmental policy act.
((61)) (¢) If the department determines to adopt a
((rmscd)) new_or amended master program ((imwhote
)), it shall
file the amended rules and a copy of the ((revised)) new
or amended master program with the state code reviser

shall receive written concurrence from local government.

following the adoption proceeding. The department shall

(2) ADOPTION:
(a) Following the department's review of the master
program or amendment, an adoption proceeding shall be

also notify the appropriate city clerk or county auditor
of the final action taken. ((8))) The ((revised)) new or
amended master program shall not become effective un-

conducted by the department within a reasonable time
following the public hearing.
For administrative amendments, the adoption pro-

til at least thirty days from the date of filing ((with—the
codereviser)) the order adopting the revisions with the
code reviser in accordance with the provisions of chapter

ceeding shall occur within forty—five days from the date

[33]
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((93)) (d) If the department determines to deny a

Washington State Register, Issue 86-12

reservoirs, of twenty acres or greater in total area. A

new or amended master program, it shall advise local

lake is bounded by the ordinary high water mark or,

government in writing of the reasons for the denial and

where a stream enters a lake, the extension of the eleva-

the department's suggested modifications to the proposal

tion of the lake's ordinary high water mark within the

which would make it consistent with chapter 90.58

stream;

RCW and the implementing regulations. The local gov-
ernment may make the specific modifications designed to

(5) "Marshes, bogs, and swamps" are lands transi-
tional between terrestrial and aquatic systems where

eliminate the inconsistencies and resubmit the proposal

saturation with water is the dominant factor determining

to the department. Any resubmitted program or amend-

plant and animal communities and soil development. For

ment shall be subject to the full adoption procedure.

the purposes of this definition, these areas must have one

With regard to those segments of the program which re-
late to shorelines of state—wide significance, the depart-
ment may develop and adopt an alternative to the local
government's proposal if the program submitted does not
provide for the optimum implementation of the policies
of chapter 90.58 RCW to satisfy the state—wide interest.
The department shall notify local government of its in-

or more of the following attributes:

(a) At least periodically, the land supports predomi-
nantly hydrophytes; and/or

(b) The substrate is predominantly undrained hydric
soil.

Hydrophytes include those plants capable of growing
in water or on a substrate that is at least periodically

tent to do so in writing at the adoption proceeding date

deficient in oxygen as a result of excessive water content.

and shall follow the procedure established under RCW

Hydric soils include those soils which arc wet long

90.58.090(2).

(e) If the department determines to partially deny a

enough to periodically produce anaerobic conditions,
thereby influencing the growth of plants;

master program or amendment, it shall receive written
concurrence from the authorized local government offi-

(6) "Ordinary high water mark" on all lakes, streams,
and tidal water is that mark that will be found by ex-

cial. If concurrence is not received, the department may

amining the bed and banks and ascertaining where the

deny the entire proposal.

(f) The procedure for adopting emergency rules de-
scribed in RCW 34.04.030 shall be used in lieu of the
procedure described above only if the criteria in RCW
34.04.030 are met and the department determines that

the ((proposed-reviston)) proposal is not controversial.

AMENDATORY SECTION (Amending Order DE
80/22, filed 7/2/80)

WAC 173-22-030 DEFINITIONS. As used here-
in, the following words have the following meanings:

(1) "Associated wetlands" is synonymous with "wet-
lands" or "wetland areas";

(2) "Flood plain" is synonomous with one hundred-
year floodplain and means that land area susceptible to
being inundated by stream derived waters with a one
percent chance of being equaled or exceeded in any giv-
en vear. The limit of this area shall be based upon flood
ordinance regulation maps or a reasonable method which
meets the objectives of the act;

(3) "Floodway" means those portions of the area of a
river valley lying streamward from the outer limits of a
watercourse upon which flood waters are carried during
periods of flooding that occur with reasonable regularity,
although not necessarily annually, said floodway being
identified, under normal condition, by changes in surface
soil conditions or changes in types or quality of vegeta-
tive ground cover condition. The floodway shall not in-
clude those lands that can reasonably be expected to be
protected from flood waters by flood control devices
maintained by or maintained under license from the
federal government, the state, or a political subdivision
of the state. The limit of the floodway is that which has
been established in flood regulation ordinance maps or
by a reasonable method which meets the objectives of
the act;

(4) "Lake" means a body of standing water in a de-
pression of land or expanded part of a river, including
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presence and action of waters are so common and usual,
and so long continued in all ordinary years, as to mark
upon the soil a character distinct from that of the abut-
ting upland, in respect to vegetation as that condition
exists on June 1, 1971, as it may naturally change
thereafter, or as it may change thereafter in accordance
with permits issued by a local government or the de-
partment. The following criteria clarify this mark on
tidal waters, lakes, and streams:

(a) Tidal waters.

(i) In high energy environments where the action of
waves or currents is sufficient to prevent vegetation es-
tablishment below mean higher high tide, the ordinary
high water mark is coincident with the line of vegeta-
tion. Where there is no vegetative cover for less than one
hundred feet parallel to the shoreline, the ordinary high
water mark is the average tidal elevation of the adjacent
lines of vegetation. Where the ordinary high water mark
cannot be found, it is the elevation of mean higher high
tide;

(i1) In low energy environments where the action of
waves and currents is not sufficient to prevent vegetation
establishment below mean higher high tide, the ordinary
high water mark is coincident with the landward limit of
salt tolerant vegetation. "Salt tolerant vegetation" means
vegetation which is tolerant of interstitial soil salinities
greater than or equal to 0.5 parts per thousand,

(b) Lakes. Where the ordinary high water mark can-
not be found, it shall be the line of mean high water;

(c) Streams. Where the ordinary high water mark
cannot be found, it shall be the line of mean high water.
For braided streams, the ordinary high water mark is
found on the banks forming the outer limits of the de-
pression within which the braiding occurs;

(7) "River delta" means those lands formed as an
aggradational feature by stratified clay, silt, sand and
gravel deposited at the mouths of streams where they
enter a quieter body of water. The upstream extent of a
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river delta is that limit where it no longer forms
distributary channels;

(8) A "stream" is a naturally occurring body of peri-
odic or continuously flowing water where:

{a) The mean annual flow is greater than twenty cubic
feet per second; and

(b) The water is contained within a channel. A chan-
nel is an open conduit either naturally or artificially cre-
ated. This definition does not include artificially created
irrigation, return flow, or stockwatering channels;

(9) "Tidal water" includes marine and estuarine wa-
ters bounded by the ordinary high water mark. Where a
stream enters the tidal water, the tidal water is bounded
by the extension of the elevation of the marine ordinary
high water mark within the stream;

(10) "Wetlands" or "wetland areas" means those
lands extending landward for two hundred feet in all di-
rections as measured on a horizontal plane from the or-
dinary high-water mark; ((and—atbmarshes;—bogs;
swamps;)) floodways((;—river—deitas)) and contiguous
flood plain((s)) areas landward two hundred feet from
such floodways; and all marshes, bogs, swamps, and river
deltas associated with the streams, lakes and tidal waters
which are subject to the provisions of chapter 90.58
RCW((G

REW-)): PROVIDED, That any county or city may de-
termine that portion of a one hundred-year flood plain
to be included in its master program as long as such
portion includes, as a minimum, the floodway and the
adjacent land extending landward two hundred feet
therefrom; and

((633)) (11) The definitions set forth in chapter 90.58
RCW shall also apply as used herein.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order DE
, filed 4/15/85)

85-P5

‘/WJAC 173-22-040 WETLAND AREA DESIG-
NATION CRITERIA. ((D—Satt=water—arecas—and
takes—Fhe—wettands—shatt-bemeasured—on—a—thorizontat
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both—tend—tomerge—into—bogs:)) The following criteria

contain the standards for the department's designation
of wetland areas associated with shorelines of the state
which are subject to the jurisdiction of chapter 90.58
RCW:

(1) Tidal waters. The wetland area shall include:

(a) Those lands which extend landward two hundred
feet as measured on a horizontal plane from the ordinary
high water mark; and
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(b) Those marshes, bogs, and swamps which are in
proximity to and either influence or are influenced by the
tidal water. This influence includes but is not limited to
one or more of the following: Periodic tidal inundation;
hydraulic continuity; formation by tidally influenced
geohydraulic processes; or a surface connection through
a culvert or tide gate;

(2) Lakes. The wetland area shall include:

(a) Those lands which extend landward two hundred
feet as measured on a horizontal plane from the ordinary
high water mark; and

(b) Those marshes, bogs, and swamps which are in
proximity to and either influence or are influenced by the
lake. This influence includes but is not limited to one or
more of the following: Periodic inundation or hydraulic

continuity;
(3) Streams. The wetland area shall include the

greater of:

(a) Those lands which extend landward two hundred
feet as measured on a horizontal plane from the ordinary
high water mark;

(b) Those floodplains which extend landward two
hundred feet as measured on a horizontal plane from the
floodway: PROVIDED, That local government may, at
its discretion, include all or a larger portion of the one
hundred—year floodplain within the associated wetlands.
Designation of this wetland area shall be in accordance
with chapter 173—-19 WAC, the state master program. If
the applicable master program does not designate the
wetland area for a stream, it shall be designated under
the rules which applied at the time of adoption by the
department;

(c) Those marshes, bogs, and swamps which are in
proximity to and either influence or are influenced by the
stream. This influence includes but is not limited to one
or more of the following: Periodic inundation; location
within a floodplain; or hydraulic continuity; and

(d) Those lands within a river delta floodplain except
for those lands that can reasonably be expected to be
protected from flood waters by flood control devices
maintained by or maintained under license from the
federal government, the state, or a political subdivision
of the state.

AMENDATORY SECTION (Amending Order DE

80122, filed 7/2/80)

WAC 173-22-050 REVIEW OF DESIGNA-

IONS. The department shall review all the designa-
tions made herein at least once in every five—year period
following the effective date of chapter 90.58 RCW or as
frequently ((before-then)) as is deemed advisable by the
department, and prepare the necessary revisions to en-
sure that the designations conform to the policies of
chapter 90.58 RCW and of chapter 173-22 WAC in the
manner and form prescribed for adopting and amending
rules and regulations in chapter 34.04 RCW (the Ad-
ministrative Procedure Act).

NEW SECTION

\/WAC 173-22-052 ALTERATIONS OF SHORE-
LINES AFFECTING DESIGNATIONS. Alterations
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of the existing conditions of shorelines and wetlands of
the state which affect the boundary or volume of those
water bodies, whether through authorized development
or natural causes, shall warrant a review of the designa-
tion of those shorelines and their associated wetlands.

AMENDATORY SECTION (Amending Order DE
80£22, filed 7/2/80)

WAC 173-22-055 CONFLICTS BETWEEN
DESIGNATIONS AND CRITERIA. In the event that
any of the wetland designations shown on the maps
adopted in WAC 173-22-060 conflict with the criteria
set forth in this chapter the criteria shall control. The
boundary of the designated wetland areas shall be gov-
erned by the criteria ((asfoltows:

as)) set forth in WAC 173-22-040.

AMENDATORY SECTION (Amending Order 85-15,

fileg 6/20/85)
WAC 173-22-060 SHORELINE DESIGNATION
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MAPS. Shoreline designation maps are those maps
which have been prepared and adopted by the depart-
ment in a manner consistent with chapter 34.04 RCW
(the Administrative Procedure Act) that designate the
location of shorelines of the state and their associated
wetland areas. Wetland designations are applied under
the criteria contained in WAC 173-22-040. Due to the
bulk of the maps designating the wetland areas, they are
not included in the text of this chapter, but rather are
incorporated herein as an appendix hereto, having full
legal force and effect as if published herein. Copies of
the appendix are available to the public at all reasonable
times for inspection in the headquarters of the depart-
ment of ecology in Olympia, the Washington state code
reviser's office, the appropriate county auditor and city
clerk. Copies of portions thereof, or of the complete set,
will be available from the department at the expense of
the party requesting the same. Volumes I, II, and III
entitled "Shorelines under the Shoreline Management
Act of 1971" (chapter 90.58 RCW, chapter 286, Laws
of 1971 Ist ex. sess.) were adopted by reference on June

30, 1972. ((Rcvmons—to—thc—d-cmgnatrcm—mps—wm

1)

1)
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and—Func18,19857))
NEW SECTION

/«’AC 173-22-0602 ADAMS COUNTY. Adams
County designation maps approved June 30, 1972. Revi-
sion approved September 20, 1977.

NEW SECTION

./WAC 173-22-0604 ASOTIN COUNTY. Asotin
County designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973. Revision approved Sep-
tember 20, 1977.

NEW SECTION

\/QIAC 173-22-0606 BENTON COUNTY. Benton
County designation maps approved June 30, 1972. Revi-
sion approved September 20, 1977.

NEW _SECTION

._/V(AC 173-22-0608 CHELAN COUNTY. Chelan
County designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973,

NEW SECTION

‘/@AC 173-22-0610 CLALLAM  COUNTY.
Clallam County designation maps approved June 30,
1972. Revision approved August 28, 1973. Revision ap-
proved September 20, 1977. Revision approved April 15,
1985.

NEW. SECTION

‘/WAC 173-22-0612 CLARK COUNTY. Clark
County designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973. Revision approved Sep-
tember 20, 1977.

NEW SECTION

/WAC 173-22-0614 COLUMBIA COUNTY.
Columbia County designation maps approved June 30,
1972.

NEW SECTION

\/«’AC 173-22-0616 COWLITZ  COUNTY.
Cowlitz County designation maps approved June 30,
1972. Revision approved August 28, 1973. Revision ap-
proved September 20, 1977. Revision approved July 2,
1980.

NEW SECTION

‘/(VAC 173-22-0618 DOUGLAS COUNTY.
Douglas County designation maps approved June 30,
1972. Revision approved August 28, 1973,

NEW SECTION

/WAC 173-22-0620 FERRY COUNTY. Ferry
County designation maps approved June 30, 1972. Revi-
sion approved September 20, 1977,

/WAC 173-22-0628

/WAC 173-22-0630

[37]

WAC 173-22-0638

WSR 86-12-011

NEW SECTION

./WAC 173-22-0622 FRANKLIN COUNTY.
Franklin County designation maps approved June 30,
1972. Revision approved August 28, 1973,

NEW SECTION

,_/WAC 173-22-0624 GARFIELD COUNTY.
Garfield County designation maps approved June 30,
1972

NEW SECTION

lﬁlec 173-22-0626 GRANT COUNTY. Grant

County designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973. Revision approved Sep-
tember 20, 1977. Revision approved June 15, 1981.

NEW SECTION

GRAYS HARBOR COUN-
TY. Grays Harbor County designation maps approved
June 30, 1972. Revision approved August 28, 1973. Re-
vision approved July 2, 1980. Revision approved April
15, 1985.

NEXW SECTION

ISLAND COUNTY. Island
County designation maps approved June 30, 1972. Revi-
sion approved September 20, 1977. Revision approved
July 2, 1980.

NEW SECTION

\/WAC 173-22-0632 JEFFERSON COUNTY.
Jefferson County designation maps approved June 30,
1972. Revision approved September 20, 1977. Revision
approved July 2, 1980.

NEW SECTION

(A’VAC 173-22-0634 KING COUNTY. King Coun-
ty designation maps approved June 30, 1972. Revision
approved August 28, 1973. Revision approved Septem-
ber 20, 1977. Revision approved July 2, 1980. Revision
approved June 15, 1981. Revision approved April 15,
1985.

NEW SECTION

;/WAC 173-22-0636 KITSAP COUNTY. Kitsap
County designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973. Revision approved Sep-
tember 20, 1977. Revision approved July 2, 1980.
Revision approved June 15, 1981.

NEW SECTION

KITTITAS COUNTY.
Kittitas County designation maps approved June 30,
1972. Revision approved August 28, 1973. Revision ap-
proved September 20, 1977.
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NEW SECTION

%’VAC 173-22-0640 KLICKITAT COUNTY.
Klickitat County designation maps approved June 30,
1972. Revision approved August 28, 1973. Revision ap-
proved September 20, 1977. Revision approved July 2,
1980.

NEW SECTION

l/WAC 173-22-0642 LEWIS COUNTY. Lewis
County designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973. Revision approved Sep-
tember 20, 1977. Revision approved July 2, 1980.

NEW SECTION

\/<VAC 173-22-0644 LINCOLN COUNTY.
Lincoln County designation maps approved June 30,
1972. Revision approved September 20, 1977.

NEW SECTION

é/"(AC 173-22-0646 MASON COUNTY. Mason
ounty designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973. Revision approved Sep-
tember 20, 1977.

NEWSECTION

l/«/AC 173-22-0648 OKANOGAN COUNTY.
Okanogan County designation maps approved June 30,
1972. Revision approved August 28, 1973. Revision ap-
proved September 20, 1977.

NEW SECTION

\/WAC 173-22-0650 PACIFIC COUNTY. Pacific
County designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973. Revision approved Sep-
tember 20, 1977.

NEW SECTION

KVAC 173-22-0652 PEND OREILLE COUNTY.
Pend Oreille County designation maps approved June
30, 1972. Revision approved April 15, 1985.

NEW SECTION

KVAC 173-22-0654 PIERCE COUNTY. Pierce
County designation maps approved June 30, 1972. Revi-
sion approved September 20, 1977.

NEW SECTION

‘/NAC 173-22-0656 SAN JUAN COUNTY. San
Juan County designation maps approved June 30, 1972.
Revision approved August 28, 1973. Revision approved
September 20, 1977. Revision approved August 15,
1978. Revision approved July 2, 1980. Revision approved
June 20, 1985.
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NEW SECTION

%’VAC 173-22-0658 SKAGIT COUNTY. Skagit
County designation maps approved June 30, 1972. Revi-
sion approved September 20, 1977. Revision approved
July 2, 1980.

NEW SECTION

‘/@AC 173-22-0660 SKAMANIA COUNTY.
Skamania County designation maps approved June 30,
1972. Revision approved August 28, 1973. Revision ap-
proved September 20, 1977. Revision approved July 2,
1980.

NEW SECTION

/WAC 173-22-0662 SNOHOMISH COUNTY.
Snohomish County designation maps approved June 30,
1972. Revision approved August 28, 1973. Revision ap-
proved July 2, 1980.

NEW SECTION

/WAC 173-22-0664 SPOKANE  COUNTY.
Spokane County designation maps approved June 30,
1972.

NEW SECTION

./ﬁAC 173-22-0666 STEVENS COUNTY. Stevens
County designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973. Revision approved Sep-
tember 20, 1977.

NEW SECTION

,/WAC 173-22-0668 THURSTON COUNTY.
Thurston County designation maps approved June 30,
1972. Revision approved August 28, 1973. Revision ap-
proved September 20, 1977. Revision approved July 2,
1980. Revision approved April 15, 1985.

NEW SECTION

l/WAC 173-22-0670 WAHKIAKUM COUNTY.
Wahkiakum County designation maps approved June
30, 1972.

NEW_SECTION

MAC 173-22-0672 WALLA WALLA COUNTY.
Walla Walla County designation maps approved June
30, 1972. Revision approved September 20, 1977.

NEW SECTION

AAC 173-22-0674 WHATCOM COUNTY.
Whatcom County designation maps approved June 30,
1972. Revision approved August 28, 1973. Revision ap-
proved September 20, 1977. Revision approved July 2,
1980.

NEW'SECTION

I./QAC 173-22-0676 WHITMAN  COUNTY.
Whitman County designation maps approved June 30,
1972.

138]
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NEW SECTION

JWAC 173-22-0678 YAKIMA COUNTY. Yakima
County designation maps approved June 30, 1972. Revi-
sion approved August 28, 1973. Revision approved Sep-
tember 20, 1977. Revision approved July 2, 1980.

WSR 86-12-012
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-36—Filed May 23, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promuigate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule conforms state
regulations with Pacific Fishery Management Council
recommendations and intent regarding seasons and
maximum allowable harvest of chinook salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 23, 1986.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-24-02000N LAWFUL ACTS—
TROLL FISHERY. Notwithstanding the provisions of
WAC 220-24-010, 220-24-020, and WAC 220-24-
030, effective immediately it is unlawful to take, fish for,
or possess any salmon for commercial purposes taken
with troll gear in the waters west of the Bonilla—Tatoosh
line, the Pacific Ocean, or west of a line drawn true
north-south through Buoy 10 at the mouth of the
Columbia River except as follows:

(1) Effective 12:01 a.m. May 24, 1986, it is lawful to
take, fish for and possess all salmon species except coho
salmon in the above waters, except for those waters of a
closed conservation zone at the mouth of the Columbia
River defined as those waters bounded by a line extend-
ing for six nautical miles due west from North Head
along 46 18'00" north latitude, then southerly to the
Columbia River light ship buoy at 46 11'06" north lati-
tude then due east to shore, from which conservation
zone no salmon may be taken, fished for, or possessed.
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(2) Lawful terminal gear hooks are restricted to
barbless hooks.

(3) No chinook salmon less than 28 inches in total
length may be retained or possessed.

(4) The above waters will close for commercial troll
fishing for salmon at 12:01 a.m. May 28, 1986, or when
the chinook harvest ceiling of 33,700 chinook salmon is
taken from Cape Falcon, Oregon, to the United States—
Canada border, whichever is earliest.

(5) All fish harvested during the opened period, May
24-27, must be landed prior to 12:01 a.m. May 30,
1986.

(6) It shall be unlawful to take, fish for or possess
salmon taken for commercial purposes with purse seine,
drag seine, or gill net gear from Coastal Salmon Man-
agement and Catch Reporting Areas 1, 2, 3, and 4.

(7) 1t shall be unlawful to transport through Coastal
Salmon Management and Catch Reporting Areas 1, 2,
3, and 4 or land in the State of Washington, any salmon
taken for commercial purposes contrary to the provisions
of Chapter 220-47 WAC relative to seasons and species
and as provided in WAC 220-24-020.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-02000M LAWFUL ACTS—
TROLL FISHERY. (86-32)

WSR 86-12-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-37—Filed May 23, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is adopted under
recommendation of the Columbia River Compact Com-
mission to harvest an early returning run of shad.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED May 23, 1986.
By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-041001 SEASONS AND AREAS—
SHAD. Notwithstanding the provisions of WAC 220~
32-041, (1) It is unlawful to fish for or possess shad
taken for commercial purposes with gill nets except from
the following areas during the specified times within
each area as follows:

(a) A line commencing at the white six—-second equal—
interval light approximately 3/4 mile east of the
Washougal Woolen Mill pipeline and projected westerly
to the white four-second blinker light on the cast end of
Lady Island, thence easterly and northerly along the
shoreline of Lady Island to the Highway 14 Bridge;
thence easterly across the Highway 14 Bridge to the
mainland; thence to point of origin, but excluding the
waters of Camas Slough upstream from a line projected
true north from the most western tip of Lady Island to
the mainland, during the following periods:

4:00 a.m. May 27 to 10:00 p.m. May 30,

4:00 a.m. June 2 to 10:00 p.m. June 6;

4:00 a.m. June 9 to 10:00 p.m. June 13;

4:00 a.m. June 16 to 10:00 p.m. June 20,

4:00 a.m. June 23 to 10:00 p.m. June 27, 1986

(b) Those waters of the Columbia River upstream and
easterly of a line projected from flashing red light No.
52 on the Oregon shore near the downstream end of
Gary Island, diagonally north to a white equal-interval
light on the Washington shore, and including those wa-
ters downstream and westerly of a line projected across
the Columbia River at a point 5 miles below Bonneville
Dam, from 4:00 a.m. to 10:00 p.m. on the following
days:

May 27 to May 30,

June 2 to June 6;

June 9 to June 13,

June 16 to June 20, 1986.

(c¢) Lawful gear is defined in WAC 220-32-023 and
monofilament gill nets are allowed.

(d) It is unlawful to retain any fish except shad.

(2) It is lawful for individuals possessing treaty fishing
rights under the Yakima, Warm Springs, Umaltilla, and
Nez Perce treaties to fish for and possess shad taken for
commercial purposes at any time in Columbia River
Salmon Management and Catch Reporting Areas IF,
1G, and 1H.

WSR 86-12-014
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-38-—Filed May 23, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to subsistence
fishery.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of chinook
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 23, 1986.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05500P OFF-RESERVATION IN-
DIAN SUBSISTENCE FISHERY. Effective May 26,
1986, through May 30, 1986, it is lawful for the follow-
ing Wanapum Indians to fish for and possess salmon
taken for subsistence purposes from the mainstem of the
Columbia River under conditions of a permit issued by
the Director:

Frank Buck Lester Umtuch

Stanley Buck Robert S. Tomanawah, Sr.
Willie Buck Grant Wyena

Harry Buck Douglas Wyena

Ken Buck Patrick Wyena

Rex Buck, Jr.

Phillip Buck

Richard Buck

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05500Q OFF RESERVATION IN-
DIAN SUBSISTENCE FISHERY.

WSR 86-12-015
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 86-11—Filed May 27, 1986)

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to certificates of
registration, amending WAC 458-20-101.

This action is taken pursuant to Notice No. WSR 86—
09-059 filed with the code reviser on April 17, 1986.
These rules shall take effect thirty days after they are
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filed with the code reviser to RCW
34.04.040(2).

This rule is promulgated under the genecral rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 27, 1986.

By Matthew J. Coyle

Acting Director

pursuant

AMENDATORY SECTION (Amending Order ET 83—
15 /filed 3/15/83)

WAC 458-20-101
TRATION.

CERTIFICATES OF REGISTRATION

CERTIFICATES OF REGIS-

(1) PERSONS REQUIRED TO OBTAIN CERTIFICATES. Ev-
ery person who is required by law to collect and account
for tax, or who shall engage in any business for which a
tax is imposed under the Revenue Act, shall, whether
taxable or not, apply for and obtain a certificate of reg-
istration from the department of revenue upon the pay-
ment of $15.00. A registration certificate is personal and
nontransferable and is valid for as long as the taxpayer
continues in business.

(2) LEASED DEPARTMENTS. Operators of leased depart-
ments or concessions are permitted under certain condi-
tions to include their tax liability on the returns of the
lessor, or grantor of the concession, instead of filing sep-
arate returns; nevertheless such operators must apply for
and obtain a certificate of registration.

(3) ORIGINAL AND BRANCH CERTIFICATES. Whenever a
taxpayer transacts business at two or more separate
places in the state, a separate certificate of registration
shall be required for each place at which business is
transacted. An original certificate shall be obtained for
the main office or principal place of business from which
returns are to be filed and a branch certificate shall be
obtained for each other place of business in this state.
Where the taxpayer's principal place of business is out-
side the state, the original certificate will be issued for
such place and a branch certificate for each place of
business within this state. No additional fee is required
for branch certificates. The term "place of business"
means:

(D)) (a) Any separate establishment, office, stand,
cigarette vending machine or other fixed location; or

((€2))) (b) Any vessel, train, or the like, at any of
which the taxpayer solicits or makes sales of tangible
personal property or contracts for or renders services in
this state or otherwise transacts business with customers.

(4) SEPARATE CERTIFICATE FOR BRANCH. A taxpayer
desiring to make a separate return covering a branch lo-
cation, or for a specific construction contract, may apply
for and receive without charge a separate certificate of
registration therefor, in addition to ((hts)) the original
certificate. Application may be made on Form 2401, or
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by letter and should show the number of the taxpayer's
original certificate, a description of the particular branch
or contract for which the separate certificate is to be is-
sued, and the address to which tax return forms shall be
forwarded.

(5) USE TAX CERTIFICATE OF REGISTRATION. Out—of—
state vendors must register and collect use tax upon all
of their sales in this state if any of the following circum-
stances prevail:

((tH~Fhe-vendorregutarty-soticits-orders-here-wieth-
:]' ormot su‘:h ]m.d“s arc a:.::pt:dl ll" thF“ Sltat:. : mhess

£2))) (a) The vendor regularly engages in the delivery
of property into this state other than by common carrier
or United States mail; or

((63))) (b) The vendor regularly engages in any activ-
ity in connection with the leasing or servicing of proper-
ty located within this state; or

(c) The vendor maintains any place of business in this

state, even if such place of business is unrelated to sales
made here.
Also, all other out—of-state vendors making sales in any
manner who elect to collect the use tax from their retail
buyers in this state must first apply for and obtain a use
tax certificate of registration. See WAC 458-20-193B
and 458-20-221. The necessary forms will be furnished
on request.

{6) TEMPORARY CERTIFICATE OF REGISTRATION. A
temporary certificate of registration may be issued to
any person who operates a business of a temporary na-
ture, such as operators of Christmas tree stands, Christ-
mas card ((satesmen)) sales, and operators of fireworks
stands. These certificates are issued without-charge and
may be obtained by making application to any office of
the department of revenue. These are not issued to car-
nivals or to any business which should be issued a regu-
lar certificate of registration due to the scope or extent
of the business activity.

{7) DISPLAY OF CERTIFICATE. The taxpayer is required
to display the certificate of registration in a conspicuous
place at the business location for which it is issued.

{8) CHANGE IN OWNERSHIP. Whenever there is a
change in ownership of a business, the certificate of reg-
istration previously issued to the withdrawing owner, or
owners, must be surrendered to the department for can-
cellation. The new owner shall apply for and obtain a
new certificate of registration upon the payment of the
registration fee.

(9) A "change in ownership” for purposes of registra-
tion occurs upon the sale of a business by one individual,
firm or corporation to another individual, firm or corpo-
ration; upon the dissolution and winding up of a part-
nership; upon incorporation of a business previously
operated as a partnership or sole proprietorship; or upon
changing from a corporation to a partnership or sole
proprietorship.

(10) For the purposes of this rule the withdrawal of
one or more partners or the substitution or addition of
one or more partners will not be considered as a "change
in ownership" where the partnership continues as a
business organization. In such cases the partnership,
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upon notifying the department in writing of its reorgani-
zation, may continue operation under the certificate of
registration previously issued.

(11) No "change in ownership" occurs upon the
transfer of assets to an assignee for the benefit of credi-
tors or upon the appointment of a receiver or trustee in
bankruptcy. Furthermore, no "change in ownership” oc-
curs upon the death of a sole proprietor in those cases
where there will be a continuous operation of the busi-
ness by the executor, administrator, or trustee of ((hts))
the estate or, where the business was owned by a marital
community, by the surviving spouse of the deceased
owner.

12) CHANGE IN LOCATION OR NAME. Whenever the
place of business is moved to a new location, or the
name under which business is conducted is changed,
without change in ownership, the taxpayer must notify
the department in writing of such change. New certifi-
cates will be issued upon request, and without charge.

(13) LosT CERTIFICATES. If any certificate of registra-
tion is lost, destroyed or defaced as a result of accident
or of natural wear and tear, a new certificate will be is-
sued to the taxpayer free of charge upon request.

(14) REVOKING AND REINSTATING CERTIFICATES OF
REGISTRATION. The department of revenue may, by or-
der, revoke a certificate of registration ((forthefoliow-=

1)) if any tax warrant issued under the provisions of
RCW 82.32.210 is not paid within thirty days after it
has been filed with the clerk of the superior court((;)) or
for any other reason expressly provided by law. Actions
to revoke registrations are contested cases which must be
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should remain active. The following are acceptable rea-
sons for remaining an active taxpayer account:

(a) The taxpayer is or will be engaging in business
activities in Washington which may result in tax
liability.

(b) The taxpayer presently engages in any one of the
following businesses or activities: Timber, forestry, com-
mercial fishing, construction, banking, real estate, insur-
ance, financial investment, educational services,
museum, art gallery, membership organization, public
administration, banking, agricultural credit union, credit
union, or mortgage brokers.

(c) The taxpayer has in fact been liable for excise
taxes during the previous two years.

(17) A taxpayer who responds with a request to re-
main active within thirty days of the department's noti-
fication of closure will have that request reviewed by the
department and, if found to be warranted, will have its-
account immediately reopened. In addition, a taxpayer
whose account has been ciosed by the department of
revenue shall, upon written request and under the same
guidelines as set forth above, have the account reopened
any time within two years from the date of notification
without Hability for payment of a new registration fee.
After review no taxpayer shall have its account closed
without first receiving written notification from the de-
partment of revenue.

(18) PENALTIES FOR NONCOMPLIANCE. The law pro-
vides that it shall be unlawful for any person to engage
in any taxable business without having obtained a cer-
tificate of registration ((or)). To do so constitutes a gross
misdemeanor. To engage in business after ((such)) a

conducted by the department pursuant to the provisions
of the Administrative Procedure Act and the Uniform
Procedural Rules of chapter 458-08 WAC.

((rHany-taxpayer-is—delinquentfor-three—consecu=
mc—pcrmds—m—rcportmg-and—pamﬂg‘rctaﬂ-sa-lts-tarcd-
o))

(15) The revocation order will be posted in a conspic-
uous place at the main entrance to the taxpayer's place
of business and must remain posted until the certificate
has been reinstated. A revoked certificate will not be re-
instated until:

(a) The amount due on the warrant has been paid, or
satisfactory arrangements for payment have been ap-
proved by the department; and

(b) The taxpayer has posted with the department a
bond or other security in an amount not exceeding one
half the estimated average annual liability of the tax-
payer. It is unlawful for any taxpayer to engage in busi-
ness after ((his)) its certificate of registration has been
revoked.

(16) CLOSURE OF TAXPAYER ACCOUNTS. Whenever a
taxpayer has submitted tax returns for two consecutive
years reporting no gross income and tax liability, the
department of revenue may, at its discretion, notify the
taxpayer in writing that it has closed the taxpayer's ac-
count and rescinded its certificate of registration. Within
thirty days of receiving the notice of closure of the ac-
count any taxpayer may request that the department
keep the account active. The taxpayer's request must be
in_writing and must state the reasons why the account
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certificate of registration shall have been revoked by the
department constitutes a Class C felony. ((Anyperson
hatimeth P——T Hv—of -

ture:)) Also, any tax found to have been due but unre-
ported by any person when that person has knowingly
engaged in business in this state without a certificate of
registration shall automatically incur a tax evasion pen-
alty of fifty percent of the amount found to have been
due.

WSR 86-12-016
EMERGENCY RULES
DEPARTMENT OF LICENSING
[Order PM 596—Filed May 27, 1986]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to fee for
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whitewater river for—hire registration, WAC 308-300-
310.

I, Theresa Anna Aragon, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the effective date of chapter 217,
Laws of 1986, requiring registration of whitewater river
carriers, is June 11, 1986. A registration {ee must be set
by that date.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to section 11,
chapter 217, Laws of 1986 and RCW 43.24.086 and is
intended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 23, 1986.

By Theresa Anna Aragon
Director

NEW SECTION

WAC 308-300-310 FEE FOR WHITEWATER
RIVER FOR-HIRE REGISTRATION. The annual
registration application or renewal fee for any person
carrying passengers for hire on whitewater river sections
in the state shall be $12.00.

WSR 86-12-017

PROPOSED RULES
DEPARTMENT OF NATURAL RESOURCES

[Filed May 27, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Natu-
ral Resources intends to adopt, amend, or repeal rules
concerning mineral prospecting leases and mining con-
tracts, chapter 332-16 WAC.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 23, 1986.

The authority under which these rules are proposed is
RCW 79.01.618.

The specific statute these rules are intended to imple-
ment is RCW 79.01.616 through 79.01.650.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 13, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-09-080 filed with the code revi-
ser's office on April 22, 1986.

Dated: May 23, 1986
By: Brian J. Boyle
Commissioner of Public Lands

[43]

WSR 86-12-018

WSR 86-12-018
EMERGENCY RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86~16—Filed May 28, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
amusement rides or structures, chapter 296-403 WAC.
These rules are intended to implement the legislation
which was passed during the 1985 legislative session.
Proposed rules include definitions, insurance require-
ments, and rules for applying for an operating permit. In
addition, operating permit procedures, provision for
temporary operating permits, the payment of fees, and
appeal procedures are provided.

I, Richard A. Davis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is to allow the amusement ride industry
to begin operating at the beginning of their operating
season.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 67.42
RCW and is intended to administratively implement
that statute.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in chapter 67.42 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 28, 1986.

By Richard A. Davis
Director

Chapter 296-403 WAC
AMUSEMENT RIDES OR STRUCTURES

WAC

296-403-010 Definitions.

296-403-020 Insurance.

296-403-030 Application for operating permit.
296-403-040 Operating permit.

296-403-050 Temporary operating permit.
296-403-060 Fees.

296-403-070 Appeals.

NEW SECTION

WAC 296-403-010 DEFINITIONS. (1) "Amuse-
ment structure" means any electrical or mechanical de-
vices or combinations thereof operated for revenue and
to provide amusement or entertainment to viewers or
audiences at carnivals, fairs, or amusement parks.
" Amusement structure" does not include games in which
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a member of the public must perform an act, nor con-
cessions at which customers may make purchases.

(2) "Amusement ride" means any vehicle, boat, or
other mechanical device moving upon or within a struc-
ture, along cables or rails, through the air by centrifugal
force or otherwise, or across water, that is used to con-
vey one or more individuals for amusement, entertain-
ment, diversion, or recreation. "Amusement ride"
includes, but is not limited to, devices commonly known
as skyrides, ferris wheels, carousels, parachute towers,
tunnels of love, and roller coasters. "Amusement ride"
shall not include: (a) Conveyances for persons in recrea-
tional winter sports activities such as ski lifts, ski tows,
Jj—bars, t-bars, and similar devices subject to regulation
under chapter 70.88 RCW; (b) any single-passenger
coin—operated ride that is manually, mechanically, or
electrically operated and customarily placed in a public
location and that does not normally require the supervi-
sion or services of an operator, (c) nonmechanized play-
ground equipment, including but not limited to, swings,
seesaws, stationary spring—mounted animal features, rid-
er—propelled merry—-go—rounds, climbers, slides, trampo-
lines, and physical fitness devices, or (d) water slides.

(3) "Department” means the department of labor and
industries.

(4) "Insurance policy" means an insurance policy
written by an insurer authorized to do business in this
state under Title 48 RCW.

(5) " Certificate of inspection" means a document giv-
en under oath or affirmation from an insurer or a person
with whom the insurer has contracted to make a me-
chanical safety inspection of the amusement ride or
structure. The certificate shall contain the name, address
and notarized signature of the inspector, the complete
description of the amusement ride or structure and the
name and address of the owner or operator.

(6) "Certificate of insurance” means a document cer-
tifying that the insurance required by chapter 67.42
RCW is in effect.

(7) "Operating permit" means a permit which is is-
sued by the department.

(8) "Operating permit decal" is a decal issued by the
department which shall be affixed on or adjacent to the
control panel of the amusement ride or structure in a lo-
cation visible to the patrons of the ride or structure.

NEW SECTION

WAC 296-403-020 INSURANCE. An original
copy of the insurance policy in an amount not less than
one million dollars per occurrence from an insurer auth-
orized to do business in the state of Washington shall be
filed with the department. The insurance company shall
notify the department at least ten days prior to cancel-
ling or revoking a policy and upon the nonrenewal of the
policy. A certificate of insurance shall be filed with each
sponsor, lessor, landowner, or other person responsible
for an amusement ride being offered for use by the pub-
lic. If the insurance company withdraws, cancels, re-
vokes, suspends, or excludes coverage of any ride(s) from
any policy furnished to the department, such withdraw-
al, cancellation, revocation, suspension, or exclusion shall
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be plainly stated in documents furnished to the depart-
ment. The department shall be notified within twenty—
four hours of the withdrawal, cancellation, revocation,
suspension, or exclusion of insurance coverage of an
amusement ride or structure for which an operating per-
mit has been issued by the department.

NEW SECTION

WAC 296-403-030 APPLICATION FOR OPER-
ATING PERMIT. (1) The applicant for an operating
permit for an amusement structure or an amusement
ride shall provide the following documents on forms ap-
proved by the department:

(a) The name, address and phone number of the own-
er or operator of the amusement ride or structure to-
gether with the name and signature of the applicant.

(b) Description of amusement structure or ride. Each
amusement Structure or ride shall be individually identi-
fied: (i) By a tradename or title and a narrative descrip-
tion from which the amusement structure or ride can be
identified; and (ii) a serial number which is welded onto
the frame or contained on an identification plate which
is permanently affixed to the amusement structure or
ride.

(c) Certificate of inspection. Each application shall
have attached a certificate of inspection which shall cer-
tify that the ride or structure has been inspected for
safety and meets the standards for insurance coverage.
The signature of the inspector shall be notarized.

(d) The proper fee.

(2) Renewal of operating permit. An operating permit
may be renewed prior to the expiration date by submit-
ting an application with the proper fee and a certificate
of mechanical safety inspection. The mechanical safety
inspection shall have been performed within thirty days
of the expiration date of the operating permit. '

NEW SECTION

WAC 296-403-040 OPERATING PERMIT. An
amusement ride or structure shall not be operated unless
the owner or operator has obtained from the department
an operating permit and an operating permit decal. The
operating permit decal shall be affixed on or adjacent to
the control panel of the amusement ride or structure in a
location visible to the patrons of the ride or structure.
The owner or operator of the amusement ride or struc-
ture shall have available for inspection, at the location
where the amusement ride or structure is to be operated,
a copy of the operating permit for each amusement ride
or structure. Each operating permit which has been is-
sued to an owner or operator is valid for one year from
the date of issue or the date of inspection whichever is
less, unless revoked. The operating permit shall become
null and void in the event that the insurance policy is
cancelled or is no longer in effect or if an amusement
ride or structure is materially rebuilt or materially mod-
ified so as to change the original action of the amuse-
ment ride or structure.
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NEW SECTION

WAC 296-403-050 TEMPORARY OPERATING
PERMIT. A temporary operating permit for a period
not to exceed fifteen calendar days may be issued by a
department electrical inspector who is assured that the
insurance policy required by chapter 67.42 RCW is on
file with the department, that the safety inspection of the
amusement ride or structure has been performed within
the last year and that a proper application for an oper-
ating permit has been made.

NEW SECTION

WAC 296-403-060 FEES. The fee for issuing each
operating permit and operating permit decal shall be ten
dollars. All fees shall be deposited by the department in
the electrical license fund.

NEW SECTION

WAC 296-403-070 APPEALS. A decision by the
department in which an operating permit has been de-
nied or revoked or in case the department has ordered
the cessation of the operation of an amusement ride or
structure may be appealed to the electrical advisory
board. The appeal shall be conducted in accordance with
chapter 34.04 RCW. An appeal shall not stay the deci-
sion of the department. The appeal shall be filed within
fifteen days after notice of the decision of the depart-
ment is given by certified mail, return receipt requested,
or is served upon the owner or operator. The appeal shall
be affected by filing a written notice of appeal with the
department, accompanied by a certified check for two
hundred doliars which shall be returned to the holder of
the certificate or permit if the decision of the department
is not sustained by the board. If the board sustains the
decision of the department, the two hundred dollars shall
be applied by the department to the payment of the per
diem and expenses of the members of the board incurred
in the matter, and any balance remaining after payment
of per diem and expenses shall be paid into the electrical
license fund.

WSR 86-12-019
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86—16—Filed May 28, 1986]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
amusement rides or structures, chapter 296-403 WAC.
These rules are intended to implement the legislation
which was passed during the 1985 legislative session.
Proposed rules include definitions, insurance require-
ments, and rules for applying for an operating permit. In
addition, operating permit procedures, provision for
temporary operating permits, the payment of fees, and
appeal procedures are provided.

This action is taken pursuant to Notice No. WSR 86—
07-055 filed with the code reviser on March 19, 1986.

[45]

WSR 86-12-019

These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 67.42
RCW and is intended to administratively implement
that statute.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in chapter 67.42 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 28, 1986.

By Richard A. Davis
Director

Chapter 296-403 WAC
AMUSEMENT RIDES OR STRUCTURES

WAC

296-403-010 Definitions.

296-403-020 Insurance.

296-403-030 Application for operating permit.
296-403-040 Operating permit.

296-403-050 Temporary operating permit.
296-403-060 Fees.

296-403-070 Appeals.

NEW SECTION

\/WAC 296-403-010 DEFINITIONS. (1) "Amuse-
ment structure” means any electrical or mechanical de-
vices or combinations thereof operated for revenue and
to provide amusement or entertainment to viewers or
audiences at carnivals, fairs, or amusement parks.
"Amusement structure” does not include games in which
a member of the public must perform an act, nor con-
cessions at which customers may make purchases.

(2) "Amusement ride" means any vehicle, boat, or
other mechanical device moving upon or within a struc-
ture, along cables or rails, through the air by centrifugal
force or otherwise, or across water, that is used to con-
vey one or more individuals for amusement, entertain-
ment, diversion, or recreation. "Amusement ride"
includes, but is not limited to, devices commonly known
as skyrides, ferris wheels, carousels, parachute towers,
tunnels of love, and roller coasters. "Amusement ride"
shall not include: (a) Conveyances for persons in recrea-
tional winter sports activities such as ski lifts, ski tows,
j—bars, t—bars, and similar devices subject to regulation
under chapter 70.88 RCW; (b) any single—passenger
coin—operated ride that is manually, mechanically, or
clectrically operated and customarily placed in a public
location and that does not normally require the supervi-
sion or services of an operator; (¢) nonmechanized play-
ground equipment, including but not limited to, swings,
seesaws, stationary spring—mounted animal features, rid-
er—propelled merry—go-rounds, climbers, slides, trampo-
lines, and physical fitness devices; or (d) water slides.

(3) "Department” means the department of labor and
industries.
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(4) "Insurance policy" means an insurance policy
written by an insurer authorized to do business in this
state under Title 48 RCW.

(5) "Certificate of inspection” means a document giv-
en under oath or affirmation from an insurer or a person
with whom the insurer has contracted to make a me-
chanical safety inspection of the amusement ride or
structure. The certificate shall contain the name, address
and notarized signature of the inspector, the complete
description of the amusement ride or structure and the
name and address of the owner or operator.

(6) "Certificate of insurance" means a document cer-
tifying that the insurance required by chapter 67.42
RCW is in effect.

(7) "Operating permit" means a permit which is is-
sued by the department.

(8) "Operating permit decal” is a decal issued by the
department which shall be affixed on or adjacent to the
control panel of the amusement ride or structure in a lo-
cation visible to the patrons of the ride or structure.

EW SECTION

WAC 296-403-020 INSURANCE. An original
opy of the insurance policy in an amount not less than
one million dollars per occurrence from an insurer auth-
orized to do business in the state of Washington shall be
filed with the department. The insurance company shall
notify the department at least ten days prior to cancel-
ling or revoking a policy and upon the nonrenewal of the
policy. A certificate of insurance shall be filed with each
sponsor, lessor, landowner, or other person responsible
for an amusement ride being offered for use by the pub-
lic. If the insurance company withdraws, cancels, re-
vokes, suspends, or excludes coverage of any ride(s) from
any policy furnished to the department, such withdraw-
al, cancellation, revocation, suspension, or exclusion shall
be plainly stated in documents furnished to the depart-
ment. The department shall be notified within twenty—
four hours of the withdrawal, cancellation, revocation,
suspension, or exclusion of insurance coverage of an
amusement ride or structure for which an operating per-
mit has been issued by the department.

NEW SECTION

WAC 296-403-030 APPLICATION FOR OPER-

TING PERMIT. (1) The applicant for an operating
permit for an amusement structure or an amusement
ride shall provide the following documents on forms ap-
proved by the department:

(a) The name, address and phone number of the own-
er or operator of the amusement ride or structure to-
gether with the name and signature of the applicant.

(b) Description of amusement structure or ride. Each
amusement structure or ride shall be individually identi-
fied: (i) By a tradename or title and a narrative descrip-
tion from which the amusement structure or ride can be
identified; and (ii) a serial number which is welded onto
the frame or contained on an identification plate which
is permanently affixed to the amusement structure or
ride.
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(c) Certificate of inspection. Each application shall
have attached a certificate of inspection which shall cer-
tify that the ride or structure has been inspected for
safety and meets the standards for insurance coverage.
The signature of the inspector shall be notarized.

(d) The proper fee.

(2) Renewal of operating permit. An operating permit
may be renewed prior to the expiration date by submit-
ting an application with the proper fee and a certificate
of mechanical safety inspection. The mechanical safety
inspection shall have been performed within thirty days
of the expiration date of the operating permit.

NB@ SECTION

‘/WAC 296-403-040 OPERATING PERMIT. An
amusement ride or structure shall not be operated unless
the owner or operator has obtained from the department
an operating permit and an operating permit decal. The
operating permit decal shall be affixed on or adjacent to
the control panel of the amusement ride or structure in a
location visible to the patrons of the ride or structure.
The owner or operator of the amusement ride or struc-
ture shall have available for inspection, at the location
where the amusement ride or structure is to be operated,
a copy of the operating permit for each amusement ride
or structure. Each operating permit which has been is-
sued to an owner or operator is valid for one year from
the date of issue or the date of inspection whichever is
less, unless revoked. The operating permit shall become
null and void in the event that the insurance policy is
cancelled or is no longer in effect or if an amusement
ride or structure is materially rebuilt or materially mod-
ified so as to change the original action of the amuse-
ment ride or structure.

NEW SECTION

\/WAC 296-403-050 TEMPORARY OPERATING

PERMIT. A temporary operating permit for a period
not to exceed fifteen calendar days may be issued by a
department electrical inspector who is assured that the
insurance policy required by chapter 67.42 RCW is on
file with the department, that the safety inspection of the
amusement ride or structure has been performed within
the last year and that a proper application for an oper-
ating permit has been made.

N,I{W SECTION

v/ WAC 296-403-060 FEES. The fee for issuing each
operating permit and operating permit decal shall be ten
dollars. All fees shall be deposited by the department in
the electrical license fund.

NEW SECTION

\/WAC 296-403-070 APPEALS. A decision by the
department in which an operating permit has been de-
nied or revoked or in case the department has ordered
the cessation of the operation of an amusement ride or
structure may be appealed to the electrical advisory
board. The appeal shall be conducted in accordance with
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chapter 34.04 RCW. An appeal shall not stay the deci-
sion of the department. The appeal shall be filed within
fifteen days after notice of the decision of the depart-
ment is given by certified mail, return receipt requested,
or is served upon the owner or operator. The appeal shall
be affected by filing a written notice of appeal with the
department, accompanied by a certified check for two
hundred dollars which shall be returned to the holder of
the certificate or permit if the decision of the department
is not sustained by the board. If the board sustains the
decision of the department, the two hundred dollars shall
be applied by the department to the payment of the per
diem and expenses of the members of the board incurred
in the matter, and any balance remaining after payment
of per diem and expenses shall be paid into the electrical
license fund.

WSR 86-12-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed May 28, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Child care agencies—Minimum licens-
ing/certification requirements, amending chapter 388-
73 WAC.

Public hearings will be held at 2:00 p.m. and 7:00
p-m. at each location shown below:

DAY DATE PLACE

July 8 Franklin County P.U.D.
1411 West Clark
Pasco, WA

Cascade Natural Gas
324 West Rose
Walla Walla, WA

Division of Children and
Family Services Office

Valley Mall

Union Gap, WA

Auditorium, Spokane County
Health Department

West 1101 College

Spokane, WA

Auditorium, Cascade Natural Gas
614 North Mission
Wenatchee, WA

Auditorium, Seattle Public Library
1000 Fourth Avenue
Seattle, WA

Auditorium, Office Building #2
12th and Franklin
Olympia, WA

Auditorium, Clark County P.U.D.
1200 Fort Vancouver Way
Vancouver, WA

Tuesday
Wednesday July 9

Thursday July 10

Tuesday July 15

Wednesday July 16

Monday July 21
Thursday July 24

Tuesday July 29
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DAY
Thursday

DATE
July 31

PLACE

Fireplace Room

Tacoma Public Library
1102 Tacoma Avenue South
Tacoma, WA

Monday August 4 Whatcom County Courthouse
311 Grand Avenue

Bellingham, WA

Ginny Stevens Room
Snohomish County Courthouse
3000 Rockefeller

Everett, WA

Tuesday August 5

Friday Emergency Services Room
Clallam County Courthouse
223 East 4th

Port Angeles, WA

August 8

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 13, 1986.

The authority under which these rules are proposed is
RCW 74.15.030.

The specific statute these rules are intended to imple-
ment is RCW 74.15.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before August 6, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
(two weeks prior to the hearing you are interested in).
The meeting site is in a location which is barrier free.

Dated: May 27, 1986

By: Robert J. Conner

for Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Chapter 388-73 WAC, Child care agencies.

Purpose of the Rule Change: To comply with RCW
74.15.030(7) which requires a review of child care agen-
cy licensing requirements every two years.

Reason These Rules are Necessary: To increase the
safety of children in care.

Statutory Authority: RCW 74.15.030.

Summary of the Rule Change: WAC 388-73-012
Definitions, amended to delete definitions related to the
care of adults in need of protection. Such definitions
have been moved to a newly created WAC chapter re-
lated to the licensing of family homes for adults; WAC
388-73-014 (4)(c) Persons and organizations subject to
licensing, amended to revise the definition of a family
day care home to make it specific to the abode of the
person providing supervision and to include a definition
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of a large foster family home; WAC 388-73-022 Appli-
cation for license or certification—Investigation, amend-
ed to require that the application be accompanied by a
completed form listing the employment and educational
history of the licensee and forms permitting background
checks for employees and volunteers. It would also re-
quire that application for day care centers and group
care facilities be notarized; WAC 388-73-036 Licen-
sure—Denial, suspension, or revocation, revised to clari-
fy that a license may be suspended or revoked when the
facility exceeds its licensed capacity after having previ-
ously been cited, for falsification on the application, for
using corporal punishment, for permitting staff on the
premises who were known to have falsified his or her
application for employment; WAC 388-73-048 Corpo-
ral punishment, amended to prohibit the use of corporal
punishment and to include some limits on the use of
physical restraints; WAC 388-73-054 Client records
and information, amended to limit the type of informa-
tion which must be collected and retained by day care
programs which provide primarily drop-in care. This
change also requires that each child placing agency
maintain permanent records for each person for whom it
has accepted permanent custody; WAC 388-73-056
Reporting of illness, death, injury, epidemics or child
abuse, amended to require the reporting of food poison-
ing or communicable disease to the department's Divi-
sion of Health; WAC 388-73-062 Transportation,
amended to require written parental approval in day
care facilities to transport children; WAC 388-73-068
Personnel policies, amended to require that prospective
employees and volunteers of child care agencies also
complete a form listing employment and educational
history and forms permitting background checks; WAC
388-73-069 Consumption of alcoholic beverages, new
section to prohibit the consumption and possession of al-
coholic beverages by staff in child care facilities; WAC
388-73-070 Training, amended to require that training
be provided in each service provided by the child placing
agency and that all agencies record the delivery and na-
ture of the training given to their staff; WAC 388-73-
074 Social service staff, amended to reword the supervi-
sion requirement so that it is related to the amount of
time worked by the caseworker rather than being an ab-
solute two hours per week. It also stipulates that super-
vision shall be done face-to—face; WAC 388-73-076
Social study—Treatment plans, amended to add a new
subsection to require that agencies responsible for place-
ment planning for children in their care shall develop
plans for permanency for the children as expeditiously as
possible and that agencies shall update treatment files no
less often than once per thirty days; WAC 388-73-100
Site and telephone, amended to permit alternate means
of meeting the intent of the telephone requirement;
WAC 388-73-102 Equipment, safety and maintenance,
amended to change the language to make it clearer to a
licensee whether or not he must meet the requirement;
WAC 388-73-106 Storage, amended to assure that all
bottles of toxic substances, etc., are properly labeled;
WAC 388-73-108 Bedrooms, amended to require a
minimum ceiling height and minimum window size;
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WAC 388-73-112 Kitchen facilities, subsection (1) al-
lows for variations in programs providing similar types
of care, subsection (2) allows the use of certain home
canned foods, and subsection (4) includes mini centers
not in the home as a facility which should not allow
children in the kitchen unsupervised; WAC 388-73-114
Housekeeping sink, amended to apply to all facilities and
to allow methods of drawing mop water other than a
housekeeping sink; WAC 388-73-116 Laundry, subsec-
tion (1) exempts drop—in centers from this requirement
and to use more general language in describing alternate
ways of meeting the requirement, and subsection (2) al-
lows cooler washing temperatures for laundry which is
not contaminated; WAC 388-73-118 Toilets, lavatories,
and bathing facilities, subsection (1) allows a lesser
minimum number of toilets for facilities caring for a
substantial number of children who do not use toilets,
subsection (3) requires that platforms used by young
children in bathrooms have an impervious finish, subsec-
tion (4) changes the language to clarify which categories
of care are covered by the requirement, subsection (6)
defines the age of infants for when toilets are not re-
quired, subsection (7) changes the language in an at-
tempt to make the intent clear, and subsection (8)
changes the language because of confusion about the
meaning of the word lavatory; WAC 388-73-120 Light-
ing, amended to require that light bulbs be shielded so
that children would not be injured by flying glass should
a bulb shatter; WAC 388-73-132 Health care plan,
amended to assure that staff are made aware of the
health care plan and its availability; WAC 388-73-134
First aid, amended to require that first aid and CPR
training are current and appropriate to the age group in
care; WAC 388-73-136 Medication controlled by li-
censee, subsection (1) requires that both refrigerated
and nonrefrigerated medication should be made inacces-
sible to children, and subsection (3) requires proper la-
beling of medication brought to the facility by the child's
parents, etc.; WAC 388-73-138 Self-administration of
medication, amended to simplify the language of the re-
quirement; WAC 388-73-142 Infection control, amend-
ed to require components of an infection control plan
which were previously optional; WAC 388-73-144 Nu-
trition, subsection (2) restricts the use of all reduced
butterfat milks for children under eighteen months of
age, and subsections (3) and (4) add clarifying language
to these requirements; WAC 388-73-146 Care of
younger or severely and multiply handicapped children,
amended to make family day care homes subject to this
requirement, and subsection (1) allows for the care of an
infant younger than one month with doctor's permission,
subsection (3) adds clarification because of the increas-
ing incidence of communicable diseases in day care set-
tings, subsection (5) requires that potty chairs be located
on a cleanable surface, subsection (6)(a)(ii) requires a
separation of food preparation and diapering areas to
minimize the spread of communicable diseases, subsec-
tion (6)(a)(iii) requires the same handling of all filled
bottles whether or not they are filled on the premises,
subsection (6)(b){i) eliminates the date the bottle was
prepared, subsection (6){(c) clarifies that infants too
young to sit in a highchair shall be held by the caregiver,
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subsection (7) removes the distinction between cribs re-
cently purchased and cribs on hand provided that a
method to meet the intent of the requirement is used,
and subsection (9) requires documentation that nursing
consultation is provided as required; WAC 388-73-202
Required personnel, amended to require that the case-
work supervisor have demonstrated skills in each service
area in which supervision is provided and that there is a
casework supervisor on staff; WAC 388-73-208 Medical
care, amended to require that adoptive parents receive
all available medical information on the birth parents
and that a developmental and psychological history for
each child placed be given to foster and adoptive par-
ents; WAC 388-73-212 Foster care placements, amend-
ed to require that child placing agencies making foster
care placements shall inform the prospective foster par-
ents of any behavioral and rational problems which the
child has exhibited in the past; WAC 388-73-214
Adoption procedures, amended to introduce a new sec-
tion on adoption procedures which includes: A require-
ment related to specialized adoption services provided, a
requirement related to recruiting adoptive families for
special needs children, and requirements describing spe-
cific services to be provided to adoptive applicants; WAC
388-73-216 adoptive placement, subsection (2) simpli-
fies language and requires evaluation of adoptive fami-
ly's willingness to have child maintain contact with
his/her birth family when this is advisable, subsection
(3) delineates specifics about time limits and specific ef-
forts which pertain in seeking a home for a minority
race child and includes consideration of birth parent(s)
wishes regarding ethnic placement of the child, subsec-
tion (4) requires agencies to submit specific background
information to adoptive parents and that the adoptive
parent(s) acknowledge receipt of this information in
writing, subsection (5) describes services to be provided
prior to finalization of the adoption, subsection (6) de-
scribes services to be provided after finalization of the
adoption, and subsection (7) requires permanent reten-
tion of records by the agency of children for whom it has
retained permanent custody; WAC 388-73-300 Foster
family homes and homes for developmentally disabled
adults, amended to modify the title as the Bureau of
Aging and Adult Services will assume responsibility for
homes for adults other than those who are developmen-
tally disabled; WAC 388-73-304 Capacity, subsection
(1), see preceding WAC, subsection (2) increases the
number of foster children to six in a regular foster home
provided that there are at least two adults in the home,
and subsection (3) prohibits more than two nonambula-
tory persons in care; WAC 388-73-310 Fire safety,
subsection (1) stipulates that the required smoke detec-
tor be in working condition, and subsection (2) specifies
the minimum acceptable size for a window if it is to be
considered a means of egress; WAC 388-73-402 Maxi-
mum hours—Rest periods, subsection (2) is amended so
that it is not necessary in family day care homes to sep-
arate the children into age groups at nap time; WAC
388-73-403 Operating hours—Staff on premises, a new
section is created which requires that the operating
hours of the facility and the names of the staff on duty
be posted and that only authorized persons shall be on
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the premises; WAC 388-73-406 Nap and sleep equip-
ment, subsection (1) eliminates the use of stacked cribs
which are felt to severely limit the child's exposure to
stimuli, subsection (2) defines a mat, subsection (4) per-
mits the use of washable sleeping bags or slumber bags
in lieu of other bedding, and subsection (5) prohibits the
use of bunkbeds for preschool children; WAC 388-73-
409 Off ground trips, a new requirement which specifies
who may take a child off the day care center premises
while the child is in care; WAC 388-73-410 Informa-
tion to parents, revised to assure that parents have free
access to the day care facility used by their children;
WAC 388-73-414 Attendance, requires that parents
sign their children in and out of the facility; WAC 388—
73-422 Capacity—Family day care home, amended to
define the part—time child as one who is in care no more
than four hours instead of the current three hours and to
permit an assistant of a minimum 14 years of age rather
than the current minimum of 16 years of age and to de-
fine further when the licensee's own children are counted
in total capacity; WAC 388-73-424 Family day care—
Program and equipment, subsection (4) adds the re-
quirement that there shall be a minimum of thirty—five
square feet per child of indoor play area available and
that a fence, if required, shall be at least four feet tall;
WAC 388-73-436 Qualifications of child care staffi—
Mini—day care, amended to permit child care staff in a
mini—day care center to be at least fourteen years of age
rather than the current sixteen years of age; WAC 388-
73-440 Play areas—Mini—day care, amended to require
that a fence, if required, be at least four feet tall; WAC
388-73-450 Required personnel—Day care centers,
subsection (2)(a) requires a 1:3 ratio for infants between
one and six months. (The current 1:5 does not appear to
allow sufficient time for nurturing, sanitizing procedure,
etc.) Allow consideration of child's developmental level
in developing groupings. Provides a definition of supervi-
sion; and WAC 388-73-702 Types of maternity services,
amended so that definitions are reordered and child
placing agency care is listed as a type of maternity
service.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Barry Fibel, Program
Manager, Division of Children and Family Services,
mailstop OB 41, phone 234-0204 scan.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-012 DEFINITIONS. (1) Those terms defined in
chapter 74.15 RCW shall have the same meanings when used in this
chapter except as otherwise provided herein.

(2) "A developmentally disabled ((adhit)) person™ is an individual
eighteen years of age or over suffering from a mental deficiency rend-
ering him or her incapable of assuming those responsibilities expected
of the socially adequate person, such as self-direction, self-support,
and social participation.

3) (« . . . L .

m ‘a.dnll "; reed ch protectron , rean "ldl" ldu!al °E :l "gh“‘:"
disturbance:

£4))) "Premises” means the buildings wherein the facility is located
and the adjoining grounds over which the operator of the facility has
direct control.
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((659)) (4) "Full-time care provider” or "full-time care facility”
means a ((famity-home—foraduits;)) foster family home for children or
expectant mothers, group care facility, maternity home, crisis residen-
tial center, and juvenile detention facility.

((£6Y)) (5) "School-age child" means a child six years of age or
older or otherwise eligible for admission to the first grade of a public
school.

(({H—Sponsor-or-sponsors’—means—personor-persons—providing,-or
. it cde—famity tevet Hy—disabled

83)) (6) "Capacity" means the maximum number of persons under
care at a given moment in time.

((9Y)) (7) "Infant” means a child under one year of age.

((€8Y)) (8) "Drop-in care” means unscheduled day care on a one-
time only or irregular basis.

(D)) (9) "Child," "youth,” and "juvenile” means any individual
under the chronological age of eighteen years.

((¢+2))) (10) "Semisecure facility” means any facility, including but
not limited to crisis residential centers or specialized foster homes, op-
erated in a manner to reasonably assure youth placed there will not
run away: PROVIDED, That such facility shall not be a secure insti-
tution or facility as defined by the federal Juvenile Justice and Preven-
tion Act of 1974 and regulations and clarifying instructions
promulgated thereunder. A child shall not be locked in the facility nor
any part thereof nor otherwise controlled by the use of physical re-
straints except as provided in WAC 388-73-048.

((63))) (11) "Secure detention facility” and "juvenile detention fa-
cility” means a facility, primarily for the care of juvenile offenders,
operated so as to ensure all entrances and exits from the facility are
locked, barred, or otherwise controlled so as to prevent escapes.

(er9)) (12) "A severely and multiply-handicapped child" is a
child diagnosed as primarily dependent for most bodily and social
functions, except for cardiorespiratory functions. These children shall
not include children requiring skilled nursing care as described in
WAC 388-88-081.

AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-014 PERSONS AND ORGANIZATIONS SUB-
JECT TO LICENSING. Persons and organizations operating the fol-
lowing types of facilities are subject to licensing under chapter 74.15
RCW and RCW 74.08.044:

(1) "Group care facility” means an agency maintained and operated
for the care of a group of children on a twenty-four—hour basis.

(2) "Child-placing agency” means an agency placing children for
temporary care, continued care, or for adoption.

(3) "Maternity service” means an agency providing or arranging for
care or services to expectant mothers regardless of age, before or dur-
ing confinement, or providing care as needed to mothers and their in-
fants after confinement. See WAC 388-73-702.

(4) "Day care facility” means an agency regularly providing care for
a group of children for periods of less than twenty—four hours. Sepa-
rate requirements are adopted for the following subcategories of day
care ((centers)) facilities:

(a) A day care center provides for the care of thirteen or more chil-
dren. No such center shall be located in a private family residence un-
less the portion of the residence where the children have access is used
exclusively for the children during the hours the center is in operation
or is separate from the usual living quarters of the family.

(b) A "mini—day care program” means:

(i) A day care center for the care of twelve or fewer children in a
facility other than the family abode of the person or persons under
whose direct care and supervision the child is placed; or

(ii) For the care of from seven through twelve children in the family
abode of such person or persons.

(c) A family day care home means ((a—homre)) an agency regularly
providing care during part of the twenty—four-hour day to six or fewer
children in the family abode of the person or persons under whose di-
rect care the children are placed.

(d) A day treatment program means an agency providing care, su-
pervision, and appropriate therapeutic and educational services during
part of the twenty—four—hour day for a group of persons under the age
of eighteen years and the persons unable to adjust to full-time regular
or special school programs or full-time family living because of dis-
ruptive behavior, family stress, learning disabilities, or other serious
emotional or social handicaps.

(5) "Foster family home" means a person or persons regularly pro-
viding care on a twenty—four—hour basis to one or more, but not more

[50]

Washington State Register, Issue 86-12

than four, children, expectant mothers, or developmentally disabled
(( B 1 fon)) persons in the family
abode of the person or persons under whose direct care and supervision
the child, expectant mother, or ((aduit)) developmentally disabled per-
son is placed. (( i T

(6) "Large foster family home" means a foster family home with at
least two adults providing care on a twenty—four-hour basis to five to
six_children.

(7) "Crisis residential center” means an agency operating under
contract with the department to provide temporary, proiective care to
children in a semisecure residential facility in the performance of du-
ties specified and in the manner provided in RCW 13.32A.010 through
13.32A.200 and 74.13.032 through 74.13.036. Separate requirements
are adopted for the following subcategories of crisis residential centers:

(2) A regional crisis residential center is a structured group care fa-
cility whose primary and exclusive functions are those of a crisis resi-
dential center.

(b) A group care facility, a portion of which functions as a crisis
residential center.

(c) A foster family home functioning either partially or exclusively
as a crisis residential center and has been designated as a crisis resi-
dential center by the department.

((69)) (8) A "facility for severely and multiply-handicapped chil-
dren" means a group care facility providing residential care to a group
of nonambulatory children whose severe, disabling, multiple physical,
and/or mental handicaps will require intensive personal care, and may
require nursing care, physical therapy, or other forms of therapy.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-022 APPLICATION FOR LICENSE OR CER-
TIFICATION—INVESTIGATION. (1) Persons or organizations ap-
plying for a license or for certification under this chapter shall do so on
forms and comply with procedures prescribed by the department. The
application shall be made by and in the name of the ((personts})) per-
son or_persons or legal entity which shall be responsible for the opera-
tion of the facility and shall include the employment and educational
history of the person or persons charged with the active management
of the agency. The application shall also be accompanied by completed
forms enabling the department to complete a criminal history check
and check of the central registry of child abuse for each staff or volun-
teer of the agency having unmonitored access to children, expectant
mothers, or developmentally disabled persons, and to share this infor-
mation with the licensee. See WAC 388-330-040 regarding back-
ground check requirements.

(2) The department may require such additional information from
individual applicants as it deems necessary. The department may per-
form such corollary investigations of applicants, licensees, their staff
and members of their households as it deems necessary, including ac-
cessing of criminal histories and law enforcement files.

(3) All applications for agencies other than family day care homes
and foster family homes shall include a notarized statement, signed by
the applicant, attesting to the veracity of the information provided.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-036 LICENSURE—DENIAL, SUSPENSION,
OR REVOCATION. (1) Before granting a license and as a condition
for continuance of a license, the department shall consider the ability
of each applicant and the chief executive officer, if any, to operate the
agency in accordance with the law and this chapter. Such persons shall
be considered separately and jointly as applicants or licensees and if
any one be deemed disqualified by the department in accordance with
chapter 74.15 RCW or this chapter, the license may be denied, sus-
pended, revoked, or not renewed.

(a) Any individual engaging in illegal use of drugs or excessive use
of alcohol shall be disqualified.

(b) Any individual convicted of a felony or released from a prison
within seven years of the date of application for the license shall be
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disqualified by reason of such conviction if such conviction is reason-
ably related to the competency of the person to exercise responsibilities
for ownership, operation, and/or administration of an agency; and the
department determines, after investigation, that such person has not
been sufficiently rehabilitated subsequent to such conviction to warrant
public trust.

(c) Individuals who, in this state or elsewhere, have for cause been
denied a license to operate a facility for the care of children, expectant
mothers, developmentally disabled adults, or adults in need of protec-
tion, or who have had a license to operate such a facility suspended or
revoked shall not be granted a license: PROVIDED((;)) HOWEVER,
When such person demonstrates to the department and affirmatively
establishes by clear, cogent, and convincing evidence his or her ability
to operate an agency under this chapter, the department may waive
this provision and license such an individual.

(2) A license may be denied, suspended, revoked, or not renewed for
failure to comply with the provisions of chapter 74. ‘15 RCW, and rules
contained in this chapter. A license shall be denied, suspended, re-
voked, or not renewed for any of the following reasons:

(a) Obtaining or attempting to obtain a license by fraudulent means
or misrepresentation including the making of materially false state-
ments on the application or material omissions which would influence
appraisal of the applicant's suitability;

(b) Permitting, aiding, or abetting the commission of any illegal act
on the premises;

(c) Permitting, aiding, or abetting the abuse, neglect, exploitation,
or cruel or indifferent care to persons under care;

(d) Repeatedly providing insufficient personnel relative to the num-
ber and types of persons under care or allowing persons unqualified by
training, experience, or temperament to care for or be in contact with
the persons under care;

(e) Using or permitting the use of corporal punishment;

() Misappropriation of the property of persons under care;

((M)) (g) Failure or inability to exercise fiscal responsibility and
accountability in respect to operation of the agency;

((£2))) (h) Failure to provide adequate supervision to persons under
care;

((6M)) (i) Refusal to admit authorized representatives of the de-
partment or state fire marshal to inspect the premises; ((and))

((69)) () Refusal to permit authorized representatives of the de-
partment to have access to the records necessary for the operation of
the facility or to permit them to interview agency stafl and clients;

(k) Exceeding the licensed capacity of the facility after a_previous
citation for this deficiency; and

() Knowingly having an employee or volunteer on the premises who
has made misrepresentation or significant omissions on his or_her ap-
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the following information on each person under care shall be main-
tained at the licensed facility. Permanent records shall be maintained
on each person for whom the agency has accepted permanent custody.
Records shall contain, at a minimum, the following information:

(D)) (a) ldentifying information, including name, birthdate, and,
for full-time care providers, dates of admission, absences, and dis-
charge; for day care providers, daily attendance.

((€2))) (b) Names, addresses, and telephone numbers, if any (home
and business), of parents and/or other persons to be contacted in case
of emergency.

((63})) (c) Dates and kinds of illnesses and accidents, medication
and treatments prescribed, and time given and by whom, and, except
for crisis residential centers and certified juvenile dctention facilities,
dates and types of immunization, and other pertinent information re-
lating to the person's health.

((69)) (d) Written parental consent (or court order) for providing
medical care and emergency surgery, except as such care is otherwise
authorized by law.

((€57)) (e) Names, addresses, and telephone numbers of persons
authorized to take the person under care out of the facility.

((66))) (f) Authorization for acceptance of the person under care.
Juvenile detention facilities and crisis residential centers shall record
the time and date a placement is made, the names of the person and
organization making the placement, and the rcasons for the placement.

((67)) () Records of children severely and multiply handicapped
shall also contain:

((2y)) (i) Information obtained upon admission including identify-
ing and social data, an inventory of personal belongings, medical his-
tory, and a report of a physical examination and diagnosis by a
physician.

((¢5)) (i) Information about the child's daily care including all
plans, treatments, medications, observations, teaching, examinations,
physicians' orders, allergic responses, consent authorizations, releases,
diagnostic reports, and revisions of assessments.

((€23)) (iii) A summary upon discharge including diagnoses, treat-
ments, and prognosis by the person responsible for the total plan of
care; instructions given to the person providing continuing care, and a
record of any referrals directed toward continuity of care.

((€d))) (iv) Appropriate information if the child has died including
the time and date of death, apparent cause of death, appropriate noti-
fication of the physician and relevant others (including the coroner if
necessary), and the disposition of the body and personal effects.

(2) Records and information for drop—in day care programs shall
include the following minimum:

(a) Completed application signed by the parent, guardian, or re-
sponsible relative;

plication for employment or volunteer service.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-048 CORPORAL PUNISHMENT. (1) Corporal
punishment is prohibited ((except-that—spamkimg—with—the—flat—of-the
hand-on—the—buttocks—im—a—manner—that-docsnot-result-m-bruises—or

ceabd : tted—wh ' hods-of-discipti
found-to-be-meffective)).

(2) The use of such amounts of physical restraint as may be reason-
able and necessary to:

((£8)) (a) Protect persons on the premises from physical injury,

((€2))) (b) Obtain possession of a weapon or other dangerous object,

((63Y)) (<) Protect property from serious damage,
shall not be construed to constitute corporal punishment.

(3) Mechanical restraints may not be used. These include but are
not limited to: Handcuffs, belt restraints, and locked time—out rooms.

(4) Physical restraints which could be injurious are not to be used.
These include but are not limited to: A large adult sitting on or strad-
dling a small child, sleeper holds, arm twisting, hair holds, and throw-
ing children and vouths against walls, furniture, or other large

immobile objects.

(5) Staff employed in group care facilities where it may be necessary

(b) Written consent signed by the parent or parents for emergency
medical care for the child and administration of any medications or
special dietary needs (required prior to admission);

(c) Written consent signed by the parent or parents for all transpor-
tation provided by the caregiver, trips, and swimming if the child will
be participating in these activities;

(d) Record of accidents, injuries, and illnesses requiring inpatient
hospitalization occurring to the child while he or she is present at the
facility and a copy of the report sent to the appropriate regional office
of the department in relation to such occurrences; and

(e) Immunization records as per WAC 388-73-140(4) and (5) are

required.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-056 REPORTING OF ILLNESS, DEATH, IN-
JURY, EPIDEMIC, OR CHILD ABUSE. The licensee shall report to
the persons indicated the following events as soon as practical after
occurrence:

(1) To the department, placement agency, and responsible relative;

(a) Serious injury or death of a person under care, or

(b) ((Bvidenee)) To the department of social and health services or
law enforcement any instance where there is reasonable cause to be-

to restrain children shall be trained in the use of appropriate restrain-

lieve that child abuse ((or)), neglect ((and—child—abandonment)), or

ing techniques.

AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-054 CLIENT RECORDS AND INFORMA-
TION. (1) Records and information concerning persons in care shall
be maintained in such a manner as to preserve their confidentiality.
For American Indian children, see WAC 388-73-044. Records giving

[5t]

exploitation may have occurred. See chapter 26.44 RCW and WAC
((388=73=050-and)) 388-73-044 and 388-73-050.

(2) To the department's division of health and to the local public
health officer any occurrence of food poisoning or communicable dis-
ease as required by the state board of health.

(3) Day care providers shall in addition report to the responsible
relative illness of the person under care and known or suspected expo-
sure to communicable disease.
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AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-062 TRANSPORTATION. When a licensee pro-
vides transportation for persons under care:

(1) The vehicle shall be in safe operating condition. The driver shall
have a current driver's license.

(2) There shall be at least one adult supervisor other than the driver
in a vehicle when there are more than six preschool—aged children in
the vehicle.

(3) Licensee or driver shall carry liability and medical insurance.

(4) Seat belts or other appropriate safety devices shall be provided
for all passengers. The number of passengers shall not exceed the ve-
hicle's seating capacity. Buses approved by the state patrol shall not be
required to be equipped with seat belts.

(5) Day care facilities transporting children shall have written pa-

rental permission.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-068 PERSONNEL POLICIES. (1) Each employ-
ee or volunteer having unmonitored access to children, expectant
mothers, or developmentally disabled persons shall have completed an
application for employment on a form prescribed by the department
and forms enabling the department to complete a criminal history
check and check of the central registry of child abuse and to share this
information with the licensee. See WAC 388-73-040 regarding back-
ground check requirements. Misrepresentation by the prospective em-
ployee or volunteer shall be grounds for termination or denial of
employment or volunteer service, as the case may be.

(2) All agencies employing five or more persons shall have written
policies covering qualifications and duties of stafl and volunteers.

NEW SECTION

WAC 388-73-069 CONSUMPTION OF ALCOHOLIC BEV-
ERAGES. Except for foster family homes, licensees and staff may not
consume or have in their possession or on their person alcoholic bever-
ages on the premises while children are in care.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-070 TRAINING. Staff shall be made aware of the
licensee's policies and procedures and the rules contained in this chap-
ter. All agencies employing five or more persons shall have an in—
service training program for developing and upgrading staff skills. The
agency shall provide or arrange for training in practice skills for its
staff responsible for delivering the specific services it offers. Facilities
required to provide staff training shall record the delivery and the na-
ture of the training either in each employee's file or in a separate

training file.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-074 SOCIAL SERVICE STAFF. (1) Each child-
placing agency, day treatment program, maternity service, and group
care facility, except for juvenile detention facilities, shall provide or
arrange for social services by persons at least one of whom has a mas-
ter's degree in social work or closely allied field.

(2) Social service staff ((who—do)) not ((have)) having a master's
degree in social work shall have a bachelor's degree in social work or
closely allied field and shall ((beunder-the)) receive face-to—face su-
pervision ((of)) by a person having a master's degree in social work or
closely allied field for a minimum of ((twohours—per-weck)) one hour
for each twenty hours of paid employment.

(3) When social services are provided by an agency other than the
licensee, there shall be a written agreement detailing the scope of serv-
ice to be provided. Any such agreement must meet the requirements of
this section.

(4) The following minimum ratios of full-time social service staff
providing direct services to persons under care shall be provided:

Day treatment program ............ ... ... ... 1 to’15
Group care facilities . . ........... ... ... .. o 1 to 25
Child—placing agency ........... ... .. it 1 to 25
Maternity ServiCes. ........ ..ot 1 to 25
Regional and other group care crisis

residential centers .......... ... .. .. .. il l1to §

152]
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AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-076 SOCIAL STUDY—TREATMENT PLANS.
Except for juvenile detention facilities, the social service staff of each
child-placing agency, day treatment program, maternity service, and
group care facility shall:

(1) Develop or assemble from appropriate sources a written diag-
nostic social study on each child and expectant mother accepted for
care. Except in the case of persons accepted for emergency care, the
study shall serve as the basis of the person's admission to care. In such
case, the study shall be completed within thirty days after admission if
the person remains in care. The study shall contain in addition to the
minimum information recorded as required by WAC 388-73-054 the
following information:

(a) Child's schoo!l records, when possible. Where children attend
school away from the facility, records mean grade placement, reports,
and correspondence with schools. Where the facility has a school on
the grounds, records shall mean transcripts and other records normally
kept by a school.

(b) Copies of psychological or psychiatric evaluations, if any, of the
child or expectant mother.

(c) A narrative description of the background of the child and his or
her family, the child's interrelationships and the problems and behav-
iors necessitating care away from own home, previous placement his-
tory, if any, and an evaluation as to need for the particular services
and type of care the licensee will provide. For American Indian chil-
dren, see WAC 388-73-044.

(2) Develop and implement a written treatment plan for each person
accepted for care. Such plan shall outline the agency's treatment goals
and methods of work with the individual and his or her family. The
plan shall be updated at least quarterly to show progress toward
achievement of goals and shall identify impediments to the return of
the child to his or her own home, the home of relatives, or placement
for adoption and steps taken or to be taken to overcome those impedi-
ments. No person shall be admitted to nor retained in an agency's pro-
gram where the person cannot be served effectively by the program or
where the person can be served more appropriately by another avail-
able program.

(3) Whenever the treatment plan indicates the child may return to
his or her own home, the agency shall provide or arrange for services
to child's parents. Where geographical or other conditions prevent the
licensee from working directly with child's parents or another agency is
already providing appropriate services, the licensee shall enter into an
agreement with the agency for joint planning and exchange of reports
toward the end of reuniting the family, or shall make arrangements
with another appropriate agency toward that end.

(4) Whenever the treatment plan indicates the child will not be able
to return to his or her own home, the agency shall move expeditiously
to develop a plan for permanence for the child. The permanent place-
ment for the child shall be made in a family able to meet the child's
physical, emotional, and cultural needs.

(5) Agency records shall include a running account of the treatment
received by the child and others involved in the treatment plan includ-
ing but not limited to group treatment, individual counseling, etc.,
whether delivered by the agency or a contracted source. The file shall
be updated no less frequently than once per thirty days.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-100 SITE AND TELEPHONE. The facility shall
be located on a well-drained site free from hazardous conditions and
accessible to other facilities necessary to carry out its program. There
shall be at least one telephone on the premises which shall be accessi-
ble for emergency use at all times or there shall be a nearby easily ac-
cessible telephone with written permission for its use or a CB station
capable of calling for assistance in an emergency.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-102 EQUIPMENT, SAFETY, AND MAINTE-
NANCE. (1) The physical plant, premises, and equipment shall be
maintained in a clean and sanitary condition, free of hazards, and in
good repair. Steps shall be provided with handrails as determined nec-
essary by the department. Emergency lighting devices, such as flash-
lights, in operational condition shall be available. All flaking or
deteriorating lead-based paint on exterior and interior surfaces((s))
and equipment and toys accessible to preschool-age children shall be
refinished with lead—free paint or other nontoxic material.
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(2) ((Infacitities—caring—for—seven—or—more—chitdren)) Except in

family day care and foster family homes, toilet rooms, kitchens, and
other rooms subject to moisture shall have washable, moisture imper-
vious floors except that in kitchens, washable short—pile carpeting that

WSR 86-12-020

the state board of health governing food service sanitation, except her-
metically sealed high—acid foods (e.g., canned fruits, jams, jellies, and
pickles) with a pH of less than 4.6 not having been processed by an
approved commercial establishment may be used. Kitchen equipment

is kept clean and sanitary may be approved by the department.

(3) Except in family day care and foster family homes, facilities
caring for ((sevemor-more)) preschool children((;)) shall have electri-
cal outlets ((shrattbe)) of a safety type, covered with blank plates, or
otherwise made inaccessible to such children.

(4) There shall be provision for staff members to gain rapid access
to any bedroom, toilet room, shower room, bathroom, or other room
occupied by children should emergency need arise.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-106 STORAGE. (1) Suitable space shall be pro-
vided and used for the storage of clothing and personal possessions of
person in care, play and teaching equipment and supplies, records and
files, cots, mats and bedding.

(2) Cleaning supplies, toxic substances, poisons, aerosols, and items
bearing warning labels shall be stored so as to be inaccessible 10 pre-
school children and other persons with limited mental capacity. All
containers filled from a stock supply shall bear a label correctly identi-

fying the contents.

AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-108 BEDROOMS. In full-time care facilities:

(1) Hallways, kitchens, living rooms, dining rooms, and unfinished
basements shall not be used as bedrooms. Every bedroom shall be an
outside room permitting entrance of natural light. Separate sleeping
quarters shall be furnished for each sex for children over six years of
age.

Multiple occupancy bedrooms shall provide not less than fifty square
feet per occupant of floor area exclusive of closets. There shall be not
less than thirty inches laterally between beds. In group—care facilities
and maternity homes, single occupancy bedrooms shall provide at least
eighty square feet of floor space. Each person in care shall have a bed
of his or her own. There shall be no more than four persons to a bed-
room except in facilities licensed for more prior to the adoption of
these rules.

For facilities licensed after August 31, 1986, sleeping rooms shall
have a minimum ceiling height of 7.5 feet and shall have a window
area, permitting the direct entrance of natural light, of not less than
one-tenth of the required floor space.

(2) For each person in care, there shall be a bed at least thirty
inches wide with a clean, firm mattress, pillow, sheets, blankets, and
pillowcases. Pillows shall be covered with waterproof material or be of
a washable type. Waterproof mattress covers shall be provided for in-
continent persons.

(3) The upper bunk of doubledeck beds are prohibited for use by
preschool-age children, expectant mothers, and handicapped persons.
When mother and infant sleep in the same room, the room shall con-
tain at least eighty square feet of usable floor space. A crib or bassinet
with a clean, firm mattress covered with a waterproof material shall be
provided for the infant. No more than one mother and her newborn
infant or infants may occupy a bedroom.

(4) Bedding shall be clean; sheets and pillowcases shall be laundered
weekly.

(5) No child over the age of one year shall share a bedroom with
foster parents or agency staff. An adult must be on the same floor or
within easy hearing distance and accessibility to where children under
six years of age are sleeping.

(6) See WAC 388-73-146(7) for requirements for cribs for infants.

(7) Only rooms having unrestricted direct access to hallways, corri-
dors, living rooms, day rooms, or such common use area shall be used
as bedrooms.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-112 KITCHEN FACILITIES. (1) Facilities for
the proper storage, preparatlon and service of food shall be provided
to (( 1 )) meet the
needs of the program.

(2) All food service facilities and practices in day care centers, day
treatment programs, group care facilities, and maternity homes shall
be in compliance with chapter 248-84 WAC, rules and regulations of

(53]

and food preparation procedures shall be approved by the department.
(3) Children may participate in food preparation provided it is part
of an agency's supervised program. Preschool-age children shall be su-
pervised when in the kitchen.
(4) In day care centers and mini-day care centers not in the provi-
der's abode, the kitchen shall be inaccessible to children except for
planned and supervised activities.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)
WAC 388-73-114 HOUSEKEEPING SINK. ((For—facitities—H-

y

) All facil-
ities shall have and use a method of drawing clean mop water and have
and use an appropriate method of waste water disposal.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-116 LAUNDRY. (1) Adequate facilities shall be
provided for separate storage of soiled linen and clean linen. Adequate
laundry and drying equipment shall be provided unless other sunable
arrangements are made (( s

s)).

(2) )) Ex-
cept in famlly day care and foster homes, laundry equipment shall be
located in an area separate from the kitchen and child care areas.
Water temperature for laundry shall be maintained at a minimum of
140°F for laundry contaminated with urine, feces, infectious material,
lice, or scabies. A lower wash temperature may be used for other

laundry.

AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-118 TOILETS, ((EAYATORIES)) HAND-
WASHING SINKS, AND BATHING FACILITIES. (1) There shall
be at least one indoor flush-type toilet and one ((ia'vatory)) nearby
handwashing sink with hot and cold or tempered running water. The
following ratios of persons normally on the premises to facilities shall

apply:

((eavaToriEs))
HANDWASHING  BATHING
TOILETS SINKS FACILITIES
Day Care Centers *2 minimum 2 minimum None Required
Day Treatment and 1:15 and 1:15
Programs or major or major
fraction fraction
Mini-Day Care 1 minimum I minimum None Required
Programs
Group Care Facilities 2 minimum 2 minimum 1 minimum
Maternity Homes and 1:8 or and 1:8 or and 1:8 or

major fraction  major fraction  major fraction

Family Home for 1 minimum 1 minimum 1 minimum
Adults
Foster Family Home

Family Day Care Home

*A_minimum of one is acceptable provided no more than fifteen per-
sons capable of using a flush~type toilet are on the premises.

(2) Toilet and bathing facilities shall provide for privacy for persons
of the opposite sex six years of age or older.

(3) Toilet, urinals, and handwashing sinks shall be of appropriate
height for the children served or be provided with a safe and easily
cleanable platform impervious to moisture.

(4) ((Forfacititicsticensed—for-the—carc—of scverormore—persons;
tavatortes)) Except in family day care and foster family homes, hand-
washing and bathing facilities shall be provided with hot and cold or
tempered running water not exceeding one hundred ten degrees Fahr-
enheit for preschool or ((mentalyretarded)) developmentally disabled
children and one hundred twenty degrees Fahrenheit for all others.

(5) All bathing facilities shall have a conveniently located grab bar
unless other safety measures, such as nonskid pads, are approved by
the department (see subsection (8) of this section). Preschool children
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and severely and multiply-handicapped children shall not be left unat-
tended in a bathtub.

(6) Equipment for lorlelmg and toilet training of toddlers shall be
provided and maintained in a sanitary condition at all times. ((infants
m—d'rapv:rs—and—tvdd-l-crs)) Children less than eightecn_months of age
and/or using toilet training equipment need not be included when de-
termining the number of flush-type toilets required.

(@) thnevcr urinals are provided, ({onctoifettess—than)) the num-
)) of urinals ((imstatied-except

bereduced-todess))

replace more than ((two=thirds)) one-third of the ((mmrmn-m—spccr

fred)) total regulred toilets.
(8) In maternity homes, bathing facilities shall have adequate grab

bars in convenient places. All sleepmg areas shall have at least one
toilet and ((tavatory)) handwashing sink on the same floor.

(9) Soap and individual towels or disposable towels or approved
other hand drying devices shall be provided.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-120 LIGHTING. Light fixtures shall be selected
and located to provide for the comfort and safety of the persons under
care. Lighting intensities shall be at least fifteen foot—candles for all
rooms and areas used for care, except for classrooms, study areas, and
food service areas, which shall be thirty foot—candles. Light bulbs and
tubes shall be adequately shielded from breakage in arcas used by
children.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-132 HEALTH CARE PLAN. (1) All facilitics
providing direct care shall maintain current written medical policies
and procedures including handwashing (i.e., for stafl and children),
communicable disease reporting and management, medication man-

agement, first aid, care of minor illnesses, action to be taken in event of
medical emergencies, infant care procedures when infants are under
care, and general health practices. The policies and procedures shali be
written for staff orientation and readily available for implementation.
For day care facilities, parents or guardians shall be informed of said
policy.

(2) Agencies licensed for the care of thirteen or more persons and
all group homes shall arrange for the services of an advisory physician,
physician's assistant, or registered nurse to assist in thc development
and periodic review of the agency's health policies, procedures, and
practices. Emergency phone numbers shall be posted next to the phone.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-134 FIRST AID. (1) A person having completed a
basic Red Cross first=aid course or a first—aid course approved by the
department and training in cardiopulmonary resuscitation (CPR) shall
be present at all times persons are under care or the licensee shall have
a plan approved by the department to obtain such training except for
foster family homes, the "at all times” provision is not applicable. ((#

datesof-comptetion-shat-bemaintained-tmthefacitity)) All said train-
ing shall be current. The requirement for CPR training may be waived
for persons when such training is contraindicated for medical reasons.
The CPR course shall include administration for the age group in care.

(2) Documentation of persons having completed the training shall be
maintained in the facility.

(3) First-aid supplies((5)) as needed to conform with first-aid poli-
cies and procedures shail be readily available. First-aid supplies shall
include syrup of ipecac to be administered only on the advice of a
physician or poison control center.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-136 MEDICATIONS CONTROLLED BY LI-
CENSEE. (1) All medications refrigerated or nonrefrigerated shall be
kept in an orderly fashlon in locked storage or otherwnse made inac-
cessible to ({(
required)) children.

(2) External medications shall be stored separately (separate com-
partments) from internal medications.

(3) Medications must be stored in the medication's original contain-
er. Any medication container brought into the facility by the parent,
guardian, or responsible relative of a child shall be appropriately la-
beled and have the child's first and last name on it.
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(4) Only the licensee or responsible designee shall disburse or have
access to medications except for self-administered medications as pro-
vided for in WAC 388-73-138.

(5) Medications shall be disbursed only on the written approval of a
parent((;)) or person or agency having authority by court order to ap-
prove medical care.

(6) Prescription medications shall be disbursed only as specified on
the prescription label or as otherwise authorized by a physician or oth-
er person legally authorized to prescribe medication.

(7) Except for foster family care and family day care, nonprescrip-
tion medication shall be disbursed only as authorized by a physician or
as based on established medical policy approved by a physician.

(8) Except for foster family homes, a record shall be kept of all
medications disbursed and "as needed” medications shall be approved
by a physician or registered nurse prior to disbursement.

(9) Unused medications shall be properly disposed of or returned to
the parent or other responsible party.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-138 SELF-ADMINISTRATION OF MEDICA-
TIONS. Self-administration of medications by a person in care shall
be in accordance with the following:

(1) The person shall be physically and mentally capable of properly
taking ((histher)) his or_her own ((mredicine)) medication. The licens-
ee shall make a written statement of the person's capacities and in-
clude such statement in the person 's file.

(2) (C

)) Medncauons and other ((medicat-nma

)) medical supplies supplies shall be kept so they are
not available to ((other)) unauthorized persons.

AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-142 INFECTION CONTROL, COMMUNICA-
BLE DISEASE. (1) Each licensee, employee, adult volunteer, and
other adult persons having regular contact with persons in care shall
have a tuberculin skin test, by the Mantoux method, upon employment
or licensing unless medically contraindicated.

(a) Persons whose TB skin test is positive (ten millimeters or more
induration) shall have a chest x-ray within ninety days following the
skin test.

(b) Routine periodic retesting or x-ray (biennial or otherwise) after
the entry testing is not required.

(c) An entry test shall not be required of persons whose TB skin test
has been documented as negative (less than ten millimeters) within the
last two years nor shall routine periodic retesting or x—ray (biennial or
otherwise) be required of such persons.

(2) A record of skin test results, x-rays, or exemptions to such will
be kept in the facility.

(3) Persons with a communicable disease in an infectious stage shall
not be on duty.

(4) Each facility caring for severely and multiply-handicapped chil-
dren shall have an infection control program supervised by a registered
nurse.

(5) ((Fhe—program)) Each facility shall ((inctude)) have written po-
licies and procedures regarding the control of infections in the facility.
This ((may)) shall include, but is not limited to, the following

areas: [Isolation, aseptic procedures, reporting of communicable dis-
eases, handwashing and hygicne, toileting and diapering, and
laundering.

AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-144 NUTRITION. (1) Food served ((by—cach
agency)) shall be planned to meet the needs of the persons under care,
taking into consideration the persons' ages, developmental levels, ((in=
dividuat-differences;)) individual metabolic differences, cultural back-
grounds, any handicapping conditions, and hours of care in the facility.
To promote an educational and socializing environment during
mealtimes, whenever possible staff shall sit with the persons and eat
the same foods.

(2) The use of raw milk is prohibited. Skim milk and reconstituted
nonfat dry milk and one and two percent butterfat milks shall not be
used for drinking purposes by ((chitdren)) any child less than ((two
and-one~half—years)) eighteen months of age, except with the written
permission of a physician. Dry milk and milk products may be recon-
stituted in the facility for drinking purposes for children over ((two
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and-one=half-ycars)) ecighteen months of age, provided the preparation,

service, and storage of said milk is in accordance with the requirements
of chapter 248-84 WAC relating to potentially hazardous foods. ((for

y

i)

(3) (( )) Except
for family day care and foster homes, facilities shall record all food
served.

(a) Daily menus, including all snacks required to be served, shall be
prepared at least one week in advance((;)) and dated. A schedule of
mealtimes shall be established and posted.

{b) A menu shall specify a variety of foods to enable a person to
consume adequate nutrients. Cycle menus, including snacks, shall pro-
vide at least two weeks of variety before repeating. Any substitutions
shall be of comparable nutrient value and recorded.

{c) The menus shall be kept on file for a minimum of six months for
review by the department.

{d) For facilities caring for severely and multiply-handicapped chil-
dren, a general meal pattern including types of food and kinds of meal
service shall be posted. A system for recording food and fluid intake of
each child shall be approved by a physician and a dietitian (see sub-
section (8) of this section). Records of food and fuid intake of each
child shall be kept in the child's file for at least one month and in the
facility for at least six months.

(4) Nutrient concentrates, supplements, and modified diets (thera-
peutic and allergy diets) shall not be served except with the written in-
structions of a physician.

(a) The licensee shall obtain from the parent, responsible guardian,
responsible relative, or physician a written diet listing foods the person
cannot have. ((Fhe—tst;)) Dietary restrictions with ((thc—person's
mame;)) persons' names must be posted for stafl to follow.

{b) For facilities caring for severely and multiply-handicapped chil-
dren, all modified diets shall be planned, reviewed, and approved by a
dietitian (see subsection (8) of this section).

(5) Day care and day treatment — Children in care for five to ten
hours shall be served food providing at least one—third of the 1980
recommended dietary allowances set by the national research council.
Children in care for more than ten hours, except children in evening
care, shall be offered an additional snack. Children bringing sack
meals from home shall be provided additiona! foods to meet the re-
quirements. Licensees shall consult with parents as to what additional
foods should be provided. Menus shall be posted where parents can
view them.

(a) All children arriving before 7:00 a.m. not having received break-
fast shall be offered a breakfast providing at least one—fourth of the
recommended dietary allowances.

(b) All children present shall be offered ((mtd=morning)) midmorn-
ing and ((mid=aftermoon)) midafternoon snacks. If breakfast was
served to all chiidren, then a ((mrd—mormng)) midmorning snack is
not required. Children arriving after school shall be offered a snack.

(c) Between—meal snacks shall be provided contributing toward the
daily food needs. Snacks shall consist of two or more of the following
items, served in age-appropriate serving sizes:

(i) Milk or milk products;

(ii) Fruit and/or vegetables;

(iii) Fruit and/or vegetable juices that are at least fifty percent real
juice;

(iv) Whole grain or enriched breads and/or cereal products;

(v) Protein foods (animal or vegetable).

(d) The occasional serving of party foods not meeting the require-
ments is not prohibited.

(6) Full-time care providers — Food shall be served in accordance
with the 1980 recommended dietary allowances of the food and nutri-
tion board, national research council, adjusted for age, sex, physical
abilities, and activity of each person.

A minimum of three meals in each twenty—four—hour period shall be
provided. Deviation may be made from this minimum when a written
request has been made to and approved in writing by the department.
The time interval between the evening meal and breakfast shall be not
more than fourteen hours. For facilities caring for severely multiply—
handicapped children, if a child is incapable of consuming foods in the
amounts and variety required to meet the recommended dietary allow-
ances, nutritional supplements ordered by a physician must be provid-
ed to meet the 1980 recommended dietary allowances adjusted for age,
weight, and height unless medically contraindicated.
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(7) In facilities caring for severely and multiply-handicapped chil-
dren, each child shall be weighed at least monthly and measured in
length at least quarterly. Records of these measurements shall be
maintained in ((each)) the child's record.

(8) Facilities caring for severely and multiply—handicapped children
shall use the services of a dietitian meeting the 1980 rcgistration re-
quirements of the American dietetic association to comply with WAC
388-73-077, 388-73-144(3) and (4), and 388-73-146(6).

AMENDATORY SECTION (Amending Order 2081, filed 2/29/84)

WAC 388-73-146 CARE OF YOUNGER OR SEVERELY
AND MULTIPLY-HANDICAPPED CHILDREN. This section is
applicable only to day care centers, mini-day carc programs, family
day care homes, group care facilities, and facilities for severely and
multiply-handicapped children.

(1) ((Ehtidren)) A child under one month of age shall not be ac-
cepted for day care in mini-day programs and day care centers.

(2) Separate, safe play areas for children under one year or children
not walking are required for facilities licensed to care for thirteen or
more children. Children under one year of age shall be cared for in
rooms or areas separate from older children, as approved by the de-
partment with not more than ten such children to a room or area and
with handwashing facilities in each such room or area or convenient
thereto.

(3) Diaper—hanging places shall be sanitized between use for dif-
ferent children or protected by a disposable covering discarded after
each use. Disposable towels or clean reusable towels having been laun-
dered between children shall be used for cleaning children. Personnel
shall wash hands before and after diapering each child. Diaper—
changing areas shall be separate from food preparation areas and shall
be adjacent to a_handwashing sink. The designated changing area shall

- be impervious to moisture and washable.
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(4) Except for foster family homes((;)) and family day care homes,
((maternity—homes;—and—facitities—for—severcly—and—mmuaitipty=handi=
cappcd-chﬂd‘ren—facﬂmcrshﬂl-usc)) disposable diapers, a commercial
diaper service, or reusable diapers supplied by the child's famlly shall
be used. Soiled ((rewsabte)) diapers shall be placed without rinsing into
separate, cleanable, covered containers provided with waterproof liners
prior to transport to laundry, parent, or acceptable disposal. Soiled di-
apers shall be laundered or removed from the facility at least daily.
Diaper—changing procedures shall be posted at the changing areas.

(5) Toilet training shall be initiated when readiness is indicated by
the child and in consultation with the child's parents or placement
agency. Potty chairs, when in use, shall be located on washable, im-
pervious surfaces.

(6) Formula feeding of infants (under one year of age) shall be on a
schedule agreed upon by the child's parent or parents, guardian, the
placement agency, and the licensee. Formula feeding of severely and
multiply-handicapped children shall be on a schedule agreed upon by
the child's physician and the facility's dietitian (see WAC 388-73—
144(8)).

(a) Feedings prepared on the premises of the facility:

(i) Any formula provided by the parent or parents, guardian, place-
ment agency, or licensee shall be in a ready-to—feed strength or re-
quire no preparation other than dilution with water at the day care
facility.

_ (i) If the container in which the feeding was purchased does not in-
clude a sanitized bottle and nipple, then transfer of ready—to—feed for-
mula from the bulk container to the bottle and nipple feeding unit
must be done in a sanitary manner in ((thekitehen)) an area separate
from diapering areas.

(iii) ((Bottles)) Filled ((on-thepremises-of-the—facitity-should)) bot-

tles shall be refrigerated ((immediately)) if not used i immediately and
the contents shall be discarded if not used within twelve hours.

"(iv) If bottles and nipples are to be reused by the facility, the bottles
and nipples must be sanmzed ((by—boﬂmg-fcrﬁvcmutcs-mjust

).

(v) When more than one bottle—fed child is in care, bottles shall be
labeled with the child's name and date prepared. Milk for children re-
quiring bottles but no longer on formula shall be poured from the
original container into sanitized, labeled bottles. Sanitized nipples only
shall be used on the bottles.

(b) Feedings brought to the child care facility:

(i) Bottles brought into the facility shall have a label showing the
child's name (( )).
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(ii) Bottles shall be refrigerated immediately upon arrival at the fa-
cility and contents discarded if not used within twelve hours.

(c) Bottles shall not be propped. Semisolid foods shall be provided
for infants at between four and five months of age, upon consultation
with the parent or placement agency, and/or with a physician when
indicated. Infants too young or unable to sit in high chairs shall be
held by the care giver in a semisitting position for all feedings unless
medically contraindicated. Infants six months of age or over showing a
preference for holding their own bottles may do so provided an adult
remains in the room and within observation range. Bottles shall be
taken from the child when he or she finishes feeding or when the bottle
is empty. See also WAC 388-73-144.

(7) Cribs shall be made of wood, metal, or approved plastic and
have secure latching devices. Cribs ((purchased)) for the use of infants
under six months of age shall have no more than two and three-
eighths inches space between vertical slats. Cribs ((
not meeting the spacing requirement may be used provided crib bump-
ers or other effective methods are used to prevent the infant's body
from slipping between the slats. Mattresses shall fit snugly to prevent
the infant or severely and multiply-handicapped child being caught
between the mattress and crib side rails. Crib mattresses shall be wa-
terproof and easily sanitized.

(8) Children's activities ~ Infants and severely and multiply—handi-
capped children shall be provided opportunities for exercise, large and
small muscle development, crawling and exploring, sensory stimula-
tion, social interaction, and the development of communication and
self-help skills. The facility shall provide safe and suitable toys and
equipment for the care of infants and severely and multiply-handi-
capped children.

(9) Nursing consultation — Except for facilities caring for severely
and multiply—handicapped children requiring a registered nurse on
staff or under contract, facilities ((carimg)) licensed for five or more
infants shall arrange for regular consultation to include at least one
monthly on-site visit by a registered nurse trained or experienced in
the care of young children. In collaboration with the agency's adminis-
trative staff, the nurse shall be responsible for advising the agency on
the operation of the infant care program and on the implementation of
the child health program. A written agreement with the registered
nurse shall be available in the facility and on-site visits shall be docu-
mented. The nurse's name and telephone number shall be posted or
otherwise available in the agency.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-202 REQUIRED PERSONNEL. (1) A dircctor
shall be employed((;)) who is at least twenty—one years of age and who
is a mature person especially equipped by training, experience, and
personal qualities to ((insure)) ensure an effective program, staff de-
velopment, and efficient administration. That person must possess an
understanding of the program to be administered and have demon-
strated such leadcrship and supervisory ability as will ((insurc)) ensure
harmonious relationships and effective performancc of agency
personnel.

(2) Specialists in mental health, education, religion, and law shall
also be available as needed for work with agency staff, children, and
parents. Specialists used by the agency shall meet the full requirements
of professional competence in their respective fields.

(3) There shall be on staff a casework supervisor who has a master's
degree from a recognized school of social work or equivalent academic
training. Such person shall have experience and demonstrated skills in
((fostercare—practices)) each service area where supervision is provid-
ed and ability to teach and transmit knowledge which will ((insure))
ensure staff development and efficient administration of the casework
program. (( Tthi 1

-)) See also WAC 388-73-074.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-208 MEDICAL CARE. It shall be the responsibil-
ity of the child—placing agency to provide to foster and adoptive par-
ents a health history((;)) as complete as possible for each child upon
placement. This history shall include an immunization history, aller-
gies, previous illnesses, and conditions of the child which may adverse-
ly affect ((hisfher)) his or her health. For adoptive children, it shall
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parents of their adopted child. The child-placing agency has responsi-
bility to arrange for medical examinations, immunizations, and health
care as required by WAC 388-73-140.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-212 FOSTER CARE PLACEMENTS. (1) The
agency shall, in planning for children, give due consideration to:

(a) A child's basic right to ((hisfher)) his or _her own home and
family;

(b) The importance of skillful professional service to parents to help
them meet the child's needs in ((hisfher)) his or her own home when-
ever possible;

(c) The child's individual needs, ((hisfher)) his or her ethnic back-
ground, religious background, ((histher)) his or her family situation
and the wishes and participation of ((histher)) his or her parent; and

(d) The recruitment and selection of a foster home that will provide
for maximum development of the child's capacities and meet the
child's individual needs. Placements which involve the likelihood of
community concern shall first be submitted to the department for re-
view and written approval. See WAC 388-73-044 for recruitment in-
volving placement of American Indian children.

(2) A written social study of each child and expectant mother shall
serve as the basis for acceptance for foster care and related services.

(3) Every acceptance for care shall be based on well-planned, indi-
vidual preparation of the child and ((hisfher)) his_or her family and
the expectant mother other than in emergent situations.

(4) Except in an emergency, a child shall be placed in foster care
only with the written consent of ((hisfher)) his or her parents or under
order of a court of competent jurisdiction. Such consent or order shall
include authorization for medical care or emergency surgery.

(5) A1l foster homes and group care facilities used by child—placing
agencies shall be licensed prior to placing any children therein.

(6) Sufficient information about the child (especially behavioral and
emotional problems) and his or her family will be given to foster par-
ents to enable them to make an informed decision regarding whether
or not to accept a child in their home. Foster parents must be informed
this information is confidential and may not be shared. The provision
of this information is to be documented in the child's file at the time of
placement.

(7) The frequency of the caseworker's contacts with an expectant
mother or child and his or_her family shall be determined by a case-
work plan reflecting their needs. Each active foster home shall be vis-
ited not less than once every ninety days.

((€9)) (8) The preparation for discharge from placement shall fol-
low the same basic steps as preparation for placement, but a child shall
be released only to parents, adoptive parents, guardians or other per-
sons or agencies holding legal custody, or to a court of competent
jurisdiction.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)
WAC 388-73-214 ADOPTION PROCEDURES. ((Ehitd=ptac-

ng-agencies—shatt-as—ammimum-utitize-home—study—guidetines—amd
procedures—asprescribed-by-the—department)) (1) All agencies provid-
ing specialized adoption services, such as intercounty adoption, inter-
state adoption, and special needs adoption shall have supervisory staff
having specialized training in _the particular area and an in-service
training program to train service staff in the particular area.

(2) All agencies accepting for adoptive placement children having a
special need (racial minority, developmental disability, emotional dis-
ability, etc.) shall have a plan for active recruitment of families to
adopt those children. In cases of racial minority children, recruitment
shall be for families of the same race or ethnic_category as the
children.

(3) All agencies providing adoption services shall, as a minimum,
provide to adoptive applicants the following services:

(a) Information about the adoption process, agency policy and prac-
tices, legal procedures, types of children available, implications for
parenting different types of children, fees, and the availability of
subsidy.

(b) An adoptive home study in which agency staff and applicant or
applicants collaboratively assess the applicant or applicants appropri-
ateness to be an _adoptive parent, and the type of child or children for

also include a developmental and psychological history. Adoptive par-

which the applicant or applicants are best suited.

ents shall also receive all available medical information on the birth

(c) Acceptance or denial of the application with an explanation,
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when the application is denied, of the reason for denial.
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(d) Preparation for placement of a specific child, with preparation
including review and interpretation of all available social, medical, and
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(6) The agency shall be available for consultation and support of the
adoptive family after finalization of the adoption.

psychological records of the child, and a discussion of the likely impli-
cations of the child's background for his or her adjustment in the

(7) The agency shall maintain a_permanent sealed record of each
person for whom it has accepted permanent custody. This record shall

adoptive family.

(e) Re—evaluation of the applicant or applicants appropriateness for

contain all available identifying legal, medical, and social information.
Access to the identifying information shall not be given without a court

adoption upon each request for an additional adoptive placement.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-73-216 ADOPTIVE PLACEMENTS. (1) The agency
shall protect the child from unnecessary separation from ((hisfher))
his or her natural parents when ((they)) the natural parents are capa-
ble of successfully fulfilling their parental role or can be helped to do
so. Adoptive placement shall be made only when the child is freed for
adoption by action of a court of competent jurisdiction giving the
agency authority to place such child for adoption and to consent to his
or her adoption as provided by chapter 26.33 RCW ((26:36:616)).

T (2) The agency shall evaluate potential adoptive ((appticants)) par-
ents for a child in relation to their capacity and readiness for parent-

hood, their emotional and physical health and ability to ((sheiter;feed;
n }) meet the physical, social, emotional,
educational, and cultural needs of the child. When advisable, the

agency shall ((protcct—thc—chﬂd—from—phccmcnt—wimh—wmﬂd—br&ctm

after—placement)) evaluate the family's willingness to have the child
maintain_contact with members of his or_her birth family. Preplace-
ment reports shall be filed with the court as required by chapters

33.180 through 33.230 RCW ((26-32:266-through26-32:276)).
(3) The agency shall ((

)

place all minority race children whose case plan is adoption into fami-

lies of the same racial background as the child ((orhis/herparents)):
PROVIDED That if ((such—a—home-isnot-avaitable—withima-reason=

’

Home)) both the agency's own recruitment effort and registration with
the Washington adoption resource exchange fail to identify a suitable
family within ninety days, placement with a family of a different racial
background may be considered: AND PROVIDED FURTHER, That

((whem)) if a child ((fsseven—years-of-age-orolderand-hasbeenrtving
m—a—-paﬂmht—rchgrmn—m—cthmc—mmnmcm—wimh—h-arposmvc

. . d P .
mlcam'ng ;U i an lh“ t:'.c ABCNCY Sl;al.l n:du;aul; :n'nthu: to S.“lk an
tome)) was placed into a foster family of a different racial background
before adoption was considered for the child, and if a strong attach-
ment has developed between the foster parents and the child, and if the
family can describe specific actions it will take to ensure the child's
racial identification is maintained and enhanced, then adoption by the
foster family may be considered: AND PROVIDED FURTHER, That
if the child’s birth parent or parents make a specific written request the
child be placed in a family of a racial background different from that
of the child, this request may be considered. See WAC 388-73-044 for
placement involving an American Indian child.

(4) The agency shall transmlt to the adopnve parent or parents at
time of placement ((

heard)) a report containing all reasonably known medical, social, and
psychological information about the child and his or her birth parents.
The report shall contain no information which might identify the birth
parents. The adoptive parent or parents shall sign one copy of the re-
port, signifying receipt of the information. This signed copy shall be
retained in the child's permanent record.

(5) The agency shall ((be—responsible—forreceiving—and—providing
tcmporary-carrforchﬂdrcnﬂn-nccd-of—a&ophw-phccmmt—and—whm

s

ir)) provide supervision of all adop-
tive placements at least once per month until the adoption is finalized.
Upon filing of the petition for adoption, the agency shall make recom-
mendation to the court on the advisability of finalizing the adoption.
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order if the person has been adopted. In the event the agency closes,
the agency shall make arrangements for the permanent retention of
these records.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-300 FOSTER FAMILY HOMES ((ANDFAMI-
EY—HOMESFOR—ADUETS)). The rules in WAC 388-73-300
through 388-73-350 apply exclusively to licensing foster family homes
for children, ((and)) expectant mothers, and ((

famity—homes—for—re-
ta-rdcd—aduits—and—adtﬂts—m—nccd—ef-pmtectm)) developmentally dis-
abled persons.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-304 CAPACITY. (1) No family home for
((aduits)) developmentally disabled persons shall be licensed for more
than four ((aduits)) persons.

(2) No foster family home for children shall be licensed for more
than four foster children((;)), nor more than a total of six children to
include the foster ((parent's)) parents' own or adopted minor children
residing in the home; except that "a large foster home" where there
are at least two adults providing care may be licensed for five or six
foster children, such number to be reduced by the number of the foster
parents' own or adopted children residing in the home.

(a) No home designated by the department as a "receiving home"
shall be licensed for more than six foster children, such number to be
reduced by the number of the foster ((parent's)) parents' own or
adopted minor children residing in the home;

(b) No home otherwise meeting the standards shall be denied a li-
cense for the care of at least one child or single family of children.

(3) No foster family home for expectant mothers will be licensed for
more than three expectant mothers.

(4) No foster family home for children shall be licensed for more
than two children under two years of age, such number to be reduced
by the number of licensee's own children of such age.

(5) No family home shall be licensed for the care of more than two
persons suffering mental or physical handicaps of such severity as to
require nursing care, and then only if the licensee is qualified by train-
ing and/or experience to provide proper care and the person's treat-
ment is under the supervision of a physician.

(6) No foster family shall be licensed for the care of more than two
nonambulatory persons whether that condition is due to age or physi-
cal or mental impairment.

(7) No foster family home functioning as a crisis residential center
shall be licensed for the care of more than four children, including the
foster parents' own minor children residing on the premises. No more
than two children requiring crisis care may be in care at the same
time. All such homes shall be two—parent homes and one or the other
of the foster parents shall not be employed outside the home.

((69)) (8) A foster family home may, for purposes of respite care,
exceed the foster family home licensed capacity by receiving foster
children from another licensed foster home.

(a) Such an excess shall be permitted not more than three times in
any galendar year and for not more than seventy—two hours.

(b) No foster home providing such care pursuant to ((subsection{#
of)) this ((section)) subsection shall exceed its licensing capacity by
more than twice the number of persons for which the foster family has
been licensed.

(¢) Prior approval shall be obtained from the placing agency, if any,
and if not, the person's or persons' parents or guardian or responsible
relative.

AMENDATORY SECTION (Amending Order 1933, filed 1/5/83)

WAC 388-73-310 FIRE SAFETY. (1) Every room used by per-
sons under care, unless provided with two separate doors or one door
leading directly to the outside, shall have a window of sufficient size
and free of obstructions to be readily available for emergency escape or
rescue. All such windows shall have a minimum net clear opening of
5.7 square feet. The minimum net clear opening height dimension shall
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be twenty—four inches. The minimum net clear opening width dimen-
sion shall be twenty inches. Such windows shall have a finished sill
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)

or moisture impervious mat covers must _be able to be adequately

height not more than forty—four inches above the floor.

(2) Every occupied area shall have access to at least one exit not
passing through rooms or spaces subject to being locked or blocked
from the opposite side.

(3) No space shall be used for residential purposes accessible only
by ladder, folding stairs, or a trap door.

(4) Every bathroom door lock shall be designed to permit the open-
ing of the locked door from the outside in an emergency.

(5) Every closet door latch shall be such that the door can be opened
from the inside.

(6) No stove or heater shall be so located as to block escape in case
of malfunctioning and ensuing fire.

(7) Flammable, combustible, or poisonous material shall be stored
away from exits and in areas not accessible to persons under care.

(8) Open—flame devices, heating and cooking appliances, and other
similar products capable of igniting clothing shall not be left unattend-
ed or used in such a manner which could result in accidental ignition
of clothing.

(9) All persons in care shall be instructed in emergency evacuation
procedures and drills conducted at regular intervals to test and practice
the procedure.

(10) There shall be readily available an approved 2A-rated fire ex-
tinguisher. Except for facilities licensed prior to June 3, 1983, an ap-
proved five pound or larger all purpose (A.B.C.) fire extinguisher will
be acceptable. (Where local fire authorities require instailation of a
different type or size of fire extinguisher, the requirement of the local
authority shall apply.)

(11) A smoke detector in_working condition shall be located in
proximity to the ((areafs))) area or areas where persons under care
sleep.

(12) If question arises concerning fire danger, the local fire protec-
tion authority shall be consulted.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-402 MAXIMUM HOURS—REST PERIODS.
(1) Children shall normally not remain in care in excess of ten hours
per day except as is necessitated by the parent's working hours and
travel time to and from the day care facility.

(2) Supervised rest periods shall be provided for all children under
five years of age ((who—remain)) remaining in care in excess of six
hours and for other children ((who—show)) showing a need for rest.
Children under two and one-half years of age shall (( f

t )) be allowed to follow

their own sleep schedules.

NEW SECTION

WAC 388-73-403 OPERATING HOURS—STAFF ON
PREMISES. (1) Operating hours of the center shall be specified on
the application for licensing and shall be posted in a prominent place
at the facility.

(2) A listing of stafl and volunteers on duty shall be posted at a
prominent place within the facility. During the operating hours set
forth in the application, no person who is not a director, employee, or
volunteer, other than a parent or custodian of a child under care, an
employee of the department, or a law enforcement person shall have
unmonitored access to the children placed within the care of the
agency.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-406 NAP AND SLEEP EQUIPMENT. (1) A
separate firm, clean bed, crib, play pen, cot, mat or mattress of suffi-
cient size separated by at least thirty inches laterally and clean bed-
ding shall be provided for each child under five years of age ((who
remains)) remaining in care for more than six hours, and for any other
child ((whorequires)) requiring a nap or rest period. Sleep equipment
and bedding shall be cleaned as necessary and between uses by differ-
ent children. Infants shall be provided with cribs until at the discretion
of the licensee and parent they ((are-safer-on)) can safely use a cot or
mat. Cribs (infant beds or bassinets) shall not be placed over one an-
other when in use. See also WAC 388-73-146(7) (cribs).

(2) Mats should be at least six inches longer than the child's height,
twice as wide as the child's width at the shoulders, and thick enough to
provide adequate comfort for the child to nap. Mats ((and-mattrcsses
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cleaned between use by different children. A sleeping bag meeting the
definition of a mat may be used.

(3) Cot surface may be of plastic or canvas or other material which
can be cleaned with a detergent solution and allowed to air dry.

(4) Bedding shall consist of an easily laundered sheet or blanket to
cover the sleeping surface and a suitable washable covering for the
child. In lieu of bedding, a clean, washable, sleeping bag may be used.
Each child's bedding shall be stored separate from bedding used by
other children.

(5) The upper bunk of double deck beds are prohibited for use by
preschool-age children and handicapped persons.

NEW SECTION

WAC 388-73-409 OFF-GROUNDS TRIPS. Except in the event
of a medical emergency, no child shall be removed from the premises
of a day care center or mini-day care center by either the licensee or
an employee or volunteer of the agency without the express written
consent of the child's parent or custodian.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

~WAC 388-73-416 INFORMATION TO PARENTS. The parent
shall be supplied with the following information in written form: A
typical daily schedule of activities; admission requirements and enroll-
ment procedures; hours of operation; meals and snacks served; fees and
payment plan; regulations concerning sick children; transportation ar-
rangements and arrangements for trips, disciplinary policies, and reli-
gious activities, if any. Parents shall have free access to all areas of day
care facilities used by their children.

NEW SECTION

WAC 388-73-414 ATTENDANCE. Parents shall sign their chil-
dren in and out of day care centers and mini~day care centers on
bringing them and taking them out. Except that for school-age chil-
dren a permanent authorization written by the parent or parents for
the child to come and leave shall suffice.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-422 CAPACITY—FAMILY DAY CARE
HOME. (1) No family day care home shall be licensed for more than
six children((5)).

(2) During the school year, such number shall be reduced by the
number of licensee's own children and foster children of preschool age
regularly on the premises.

(3) During evening and nighttime hours and during the summer
months or other extended school vacation period, such number shall be
reduced by the number of licensee's own children and foster children
under twelve years of age ((who-are)) regularly on the premises.

((2Y)) (4) A family day care home may provide care for more than
six children provided that:

(a) None of the additional children are in care for more than
((three)) four hours; and

(b) In no event shall the total number of children under twelve years
of age on the premises exceed ten; and

(c) Whenever there are more than eight children on the premises or
whenever there are more than six children on the premises any of
whom are under two years of age, the day care provider shall be as-
sisted by a competent person who is at least ((sixteen)) fourteen years
of age.

((63)) (5) No family day care home shall care for more than two
children under two years of age, including the licensee's own and foster
children under two years of age.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-424 FAMILY DAY CARE—PROGRAM AND
EQUIPMENT. (1) A variety of play equipment suitable to the ages of
the child and suitable for such activities as climbing, pulling, pushing,
and riding shal! be provided. Equipment shali be constructed and
maintained to minimize chances of accidents. Toys which might be in-
gested by infants or which are otherwise hazardous to young children
shall be removed from areas in which they are playing.




Washington State Register, Issue §6-12

There shall be a variety of suitable indoor play equipment including,
but not limited to, art materials, musical materials, and toys suitable
for table—top play.

(2) Children shal! be under close supervision of an adult and within
easy hearing distance at all times. If the absence of the day care parent
is necessary, the child must be left in charge of a competent adult.
With written parental permission, school-age children may visit neigh-
borhood friends and participate in community activities.

(3) The day care parent shall develop a planned program of both
group and individualized activities with the day care parent playing an
active role, as well as periods of free play, designed to promote the
physical, mental, and social skills of the children under care.

(4) Adequate play space shall be available both indoors and out.
There shall be a minimum of thirty—five square feet per child of indoor
play area available. The outdoor play area shall be fenced if conditions
require. The fence shall be at least four feet in height.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-436 QUALIFICATIONS OF CHILD CARE
STAFF—MINI-DAY CARE. All child care staff shall be at least
((stxteen)) fourteen years of age, but in no case shall a person under
eighteen be assigned sole responsibility for a group of children.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-440 PLAY AREAS—MINI-DAY CARE. (1)
Except for facilities ((which—provide)) providing strictly drop—in care,
the facility shall have an appropriately equipped, safe outdoor play
area ((which)) directly ((adjoins)) adjoining the indoor facilities or
which can be reached by a safe route and method approved by the de-
partment. The playground shall contain a minimum of seventy—five
square feet per child. If programming is such that only a portion of the
group uses the playground at one time, the size may be reduced corre-
spondingly. The outdoor play area shall be fenced if conditions require.
The fence shall be at least four feet in height.

(2) Adequate indoor play space shall be available. Play, dining, and
napping may be carried on in the same room (exclusive of bathrooms,
kitchens, hallways, and closets), provided ((it)) the room is of sufficient
size, and programming is such that usage of the room for one purpose
does not interfere with the usage for ((its)) the room's other purposes.
If cots and mats are removed when not in use, a minimum of thirty—
five square feet per child is required. For children requiring cribs, the
area used for play and napping shall contain a minimum of fifty square
feet per child.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-450 REQUIRED PERSONNEL—DAY CARE
CENTERS. Each day care center shall have the following minimum
staff:

(1) A director responsible for the overall management of the day
care center's facility and its operation, and a program supervisor re-
sponsible for the planning and supervision of the child care and chil-
dren's activities program. The director and program supervisor may be
one and the same person if he or she is qualified for both positions.
One or the other shall normally be on the premises while children are
in care and another competent person left in charge during their tem-
porary absence.

(a) The director shall be at least twenty—one years of age and shall
have the management and supervisory skills necessary for the proper
administration of the day care center, including the maintenance of
necessary records, the management of the agency's finances, and the
maintenance of positive relationships with staff, parents, and the com-
munity as evidenced by appropriate references and on-the-job
performance.

(b) The program supervisor shall be at least twenty—one years of
age, and shall have a knowledge of child growth and development and
techniques of guiding children's behavior and the ability to plan pro-
grams to meet the needs of the children served as evidenced by appro-
priate references and on-the—job performance. He or she shall have
had at least two years successful experience working with children of
the same age level as those served by the center and shall have com-
pleted forty-five college quarter credit hours in early childhood
education/development or an equivalent educational background; or be
a certified child development associate; or have a plan approved by the
department for the achievement of such training within a reasonable
period of time. For centers serving school-age children only, courses in
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education, recreation, or physical education may be substituted for the
required training.

(c) The director and program supervisor may also serve as child care
staff to the extent ((that)) such role does not interfere with their man-
agement and supervisory responsibilities.

(2) Child care staff. Persons responsible for the direct care and su-
pervision of the children and free of other duties while serving in such
role, whether paid staff or volunteers, shall be provided for each group
of children as follows:

(a) Number of child care staff:

Ratio of Maximum
Staff to Size of
Age of Children Children Group
1 month through ((++)) 6 months () 1:3 ((18)) 6
7 months through 11 months 1:5 10
12 months through 29 months 1:7 14
30 months through 47 months 1:10 20
48 months and older 1:10* 20

*or major fraction of such number computed on the basis of the total
number of children of such ages in care

The above child care staff-to—child ratio shall be maintained both
indoors and ((out)) outdoors and on field trips. Children shall be
grouped according to their ages as indicated above. Individual children
may be included in different age groups based on their developmental
levels. The department may approve reasonable variations related to
the groupings and activities of the children as long as the children are
adequately supervised and the total required number of staff is main-
tained; the staff to child ratio maintained is that ratio designated for
the youngest child in such a mixed group. Such mixed groups shall be
permitted for short portions of the day. During the children's rest peri-
ods the ratio shall be maintained, but child care staff may be involved
in other activities so long as they remain on the premises and each
child is within visual ((or)) and auditory range of a staff member.
During the children's waking hours, child care staff are to be physical-
ly present in the room where the children are and no child or group of
children are to be left at any time unattended. Children shail be in vi-
sual and auditory range of staff at all times except where a toilet
trained child is using the toilet.

(b) Minimum staff on duty. At least two staff (at least one of whom
is a child care staff) shall be present:

(i) Whenever more than six children, any of whom are under two
years of age, are on the premises; or

(ii) Whenever more than eight children, any of whom are under
three years of age, are on the premises; or

(iti) Whenever more than ten children are on the premises.

Whenever there is only one staff member present, there shall be a
second staff member readily available in case of an emergency.

(c) Qualifications of child care staff. All child care staff shall be at
least sixteen years of age, but in no case shall a person under eighteen
be assigned sole responsibility for a group of children.

AMENDATORY SECTION (Amending Order 1336, filed 9/8/78)

WAC 388-73-702 TYPES OF MATERNITY SERVICES. (1)
Day programs for mothers. A day program provides pregnant or deliv-
ered young women training in child care, help with adjustment prob-
lems, counseling and social planning, infant care as needed, and
academic or vocational training as appropriate during part of the
twenty-four—hour day in a facility suitable for such purposes.

(2) (Rest

whenappropriate:
i )) Child-placing agencies. The place-

ment of pregnant girls and women and mothers with infants in proper-
ly licensed foster family homes.

((t9)) (3) Residential care for expectant mothers (maternity
home). A maternity home serves as a group living facility to provide
residential care and treatment on a twenty-four—hour basis to expec-
tant unmarried mothers during the period of their pregnancy and the

.immediate postpartum period.
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(4) Residential care for mothers and infants. Residential care for a
group of mothers and their infants provides a group living facility on a
twenty—four-hour basis, guidance, family life education, and child care
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for residents needing it, and academic and /or vocational training when
appropriate.

WSR 86-12-021
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 186, Resolution No. 195—Filed May 28, 1986]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025
East Union Avenue, 5th Floor, Olympia, WA 98504,
that it does adopt the annexed rules relating to ((€hange

)) Managers required—Exceptions,
WAC 314-12-090.

This action is taken pursuant to Notice No. WSR 86—
09-085 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
- making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 28, 1986.

By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 85,
l\lyélution No. 94, filed 10/28/81)

WAC 314-12-090 ((EHANGE-OFMANAGE-
MENTF:)) MANAGERS REQUIRED—EXCEP-
TIONS. (1) All businesses licensed under chapter 66.24
RCW shall appoint a_ manager, such manager to be ap-
proved in writing by the board. Provided, however, that
this requirement does not apply to those businesses in
which the licensee is a sole proprietor or partnership and
the sole proprietor, partner or partners are regularly
available on the premises engaged in the management of
the licensed business.

(2) No change shall be made in the management of
any licensed business until written consent of the board
has been obtained.

WSR 86-12-022
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 188, Resolution No. 197—Filed May 28, 1986]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, 1025 East Union Avenue, 5th Floor, Capital
Plaza Building, Olympia, WA 98504, that it does adopt
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the annexed rules relating to Class H hotels—Sales by
the bottle to registered guests—Conditions, WAC 314-
16-115.

This action is taken pursuant to Notice No. WSR 86—
09-086 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070,
66.24.400 and chapter 208, Laws of 1986.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 28, 1986.

By L. H. Pedersen
Chairman

NEWSECTION

\/@AC 314-16-115 CLASS H HOTELS--SALES
BY THE BOTTLE TO REGISTERED GUESTS—
CONDITIONS. (1) Pursuant to the provisions of chap-
ter 208 Laws of 1986, Class H licensed hotels may sell
liquor by the bottle to registered guests of said hotel who
are twenty—one years of age or over provided:

(a) That before a guest may purchase such liquor it
must be established that he or she is a guest of the hotel.
This may be done by showing a room key bearing the
room number and name of the hotel, or by presenting a
registration receipt from the hotel.

In either event the guest must acknowledge his/her
registration by signature upon a form to be provided by
the hotel for this purpose, and said form when completed
shall be kept by the hotel for the same time period it is
required to retain its registration information.

(b) Where there may be a question of a registered
guest's right to purchase liquor, by reason of age, the li-
censee may require the guest to complete a certification
card as provided in RCW 66.20.190.

(c) That any bottle of liquor sold under this section
must be removed unopened from the lounge area or oth-
er approved dispensing area. The contents of such
bottle(s) may be consumed only in a guest, hospitality or
banquet room of the hotel; however, guests may remove
from the premises any unused portion of such liquor in
its original container.

(d) That such sales of liquor by the bottle shall be
from the lounge of the licensed premises, from an ap-
proved dispensing area or by room service provided by
the licensee. If an approved dispensing area is used for
this purpose, the access thereto must be limited to regis-
tered guests who intend to purchase liquor for use within
a guest, hospitality or banquet room.

(2) Class H licensed hotels may sell within the indi-
vidual guest room liquor by the bottle to registered
guests age twenty—one years or over provided;
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(a) That such liquor shall be secured in a liquor dis-
pensing cabinet within the guest room. That liquor dis-
pensing cabinets must remain locked whenever the room
is rented to a guest under the age of twenty-one years.

(b) That access to individual guest room liquor dis-
pensing cabinets shall be by key, magnetic card or simi-
lar device provided by the hotel to the adult registered
guest.

(¢) That liquor made available for sale within the
guest room from a liquor dispensing cabinet shall be
packaged in individual serving containers such as minia-
tures of distilled spirits, splits of wine and bottles or cans
of malt beverages.

(d) That replenishment of such liquor dispensing cab-
inets may be made only during those hours when liquor
may be sold by the Class H licensee, and only by em-
ployees eighteen years of age or over working under the
supervision of an employee at least age twenty—one.

(3) Class H licensed hotels may provide a dispensing
area removed from the lounge for the purpose of sales to
registered guests of legal age. Such area shall not be ac-
cessible to anyone other than registered guests and em-
ployees of the Class H licensee. Sales therefrom shall be
made only by authorized employees of the licensee who
are twenty—one years of age or over. The purchaser shall
complete a form provided by the licensee which attests
to the validity of the guest's registration at that hotel.
Where there may be a question of a registered guest's
right to. purchase liquor, by reason of age, the licensee
may require the guest to complete a certification card as
provided in RCW 66.20.190.

WSR 86-12-023
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 190, Resolution No. 199—Filed May 28, 1986]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Offices of the Liquor Control
Board, Capital Plaza Building, 5th Floor, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to Domestic wineries—Retail
sales of wine on winery premises—Wine served without
charge on premises—Class H restaurant operation,
WAC 314-24-160.

This action is taken pursuant to Notice No. WSR 86—
09-087 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

WSR 86-12-024

APPROVED AND ADOPTED May 28, 1986.
By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 61,
12/6/77)

DOMESTIC WINERIES—

file
WAC 314-24-160
ETAIL SALES OF WINE ON WINERY PREMIS-
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ES—WINE SERVED WITHOUT CHARGE ON
PREMISES—CLASS H RESTAURANT OPERA-
TION. (1) A domestic winery holding a proper retail li-
cense, pursuant to chapter 66.24 RCW, may sell wine of
its own production at retail on the winery premises:
PROVIDED, That wine so sold at retail shall be subject
to the tax imposed by RCW 66.24.210, and to reporting
and bonding requirements as prescribed by RCW 66.28-
.010 and WAC 314-24-110 (Rule 69).

(2) In selling wine of its own production at retail on
its premises as provided in subsection (1) of this regula-
tion, a domestic winery shall conduct such operation in
conformity with the statutes and regulations which apply
to holders of such wine retailers' licenses. The winery
shall maintain records of its retail operation separate
from other winery operation records.

(3) Upon written authorization of the board, pursuant
to RCW 66.04.011, wine of a domestic winery's own
production and/or liquor products other than wine of a
licensee's own production may be consumed in designat-
ed parks and picnic areas adjacent to and held by the
same ownership as the domestic winery.

(4) A domestic winery or a lessee of a licensed do-
mestic winery operating a Class H restaurant, licensed
pursuant to RCW 66.28.010, shall conduct such opera-
tion in conformity with the statutes and regulations
which apply to holders of such Class H licenses.

(5) A domestic winery may serve wine without charge
on the winery premises as authorized by RCW 66.28-
.040. Such wine served without charge as provided here-
in is not subject to the tax imposed by RCW 66.24.210.

((69))) (6) No retail license or fee is required for the
holder of a domestic winery license to serve wine without
charge on the winery premises as set forth in subsection
(5) of this regulation. Before exercising this privilege,
however, such winery shall obtain approval of the pro-
posed service area and facilities. Such winery shall
maintain a separate record of all wine so served.

WSR 86-12-024
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order 86-1—Filed May 28, 1986]

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 458-57-570 Tax returns to be filed.
Amd WAC 458-57-610 Releases.

This action is taken pursuant to Notice No. WSR 86—
09-051 filed with the code reviser on April 16, 1986.
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These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 83.100.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 28, 1986.

By Matthew J. Coyle
Acting Director

AMENDATORY SECTION (Amending Order IT 83—
2, filed 8/11/83)

WAC 458-57-570 TAX RETURNS TO BE
FILED. (1) For purposes of these rules, the word "re-
turn" shall mean the "report” called for under provisions
of RCW 83.100.050. The Washington Estate Tax Re-
turn shall be filed on or before the date the Federal Es-
tate Tax Return is required to be filed.

(2) Section 6075 of the Internal Revenue Code re-
quires that federal estate tax returns be filed within nine
months after the date of the decedent's death.

(3) Section 6081 of the Internal Revenue Code per-
mits the granting of reasonable extensions of time for
filing estate tax returns for periods generally not to ex-
ceed six months.

(4) In the case of any estate for which a federal re-
turn must be filed, a Washington state Estate Tax Re-

* turn shall be filed with the department on or before the
date on which the federal return is required to be filed.
If a federal extension of the time to file is granted, the
date for filing the Washington return is extended there-
by. However, if the personal representative shall fail to
file with the department a true copy of the extension
within thirty days of the issuance of such extension, the
department may require the personal representative to
file the state return on the date that the federal return
would have been due had the extension not been
granted. Too, the penalty provided (RCW
83.100.070(2)) for late filing of the tax return shall be
applicable if the tax return is filed after the due date, an
extension of time to file has been requested, and the ex-
tension is denied.

(5) ((A—”Tjdcgs'c"—mcam-a—rdc@c-of-no-tardm:,—a-rﬁ

€63)) (a) A release shall be issued, when requested, in
every case in which the department determines that an
estate is not liable for the payment of the state estate tax
in any amount. In instances in which the department is
unable to make the determination, it may require proof
by the personal representative that no tax is in fact due.

(b) If the department determines that no tax is due, it
shall issue a release to the personal representative. The
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release shall state that the estate tax liability to the state
of Washington has been fulfilled, and that the release
shall give the personal representative authority to effec-
tuate the transfer of all property comprising the dece-
dent’s estate.

(c) The release may be conditional. If, for example,
the estate has avoided federal and state tax liability by
reason of electing special use valuation under section
2032A of the Internal Revenue Code (entitled "Valua-
tion of Certain Farm, etc. Real Property"), and if state
tax will be due in the event the specially valued property
is disposed of or taken out of qualified use within the
period provided for in section 2032A(c), the request for
the release must be joined in by those persons required
to sign the agreement mentioned in section 2032A
(d)(2), and when issued the release shall specify that it
is issued in reliance upon representation that no such
disposition or removal from qualified use is contemplat-
ed, and the qualified heir will notify the department if
removal from qualified use thereafter occurs within ten
years following the date of the decedent's death. Should
removal from qualified use result in a tax being due the
state of Washington, the qualified heir shall notify the
department, pay the tax, together with interest at the
rate of twelve percent per annum if the tax is not paid
within six months of removal of the property from qual-
ified use.

(d) "Qualified heir" shall mean those persons specified
in section 2032A (e)(1).

AMENDATORY SECTION (Amending Order IT 83-

2, fled 8/11/83)
WAC 458-57-610 RELEASES. (1) ((H—the—de-

]

arc-due:

€3)) In cases in which taxes are due under the act,
the department shall issue a release to the personal rep-
resentative upon request and after such taxes have been
paid. The request shall be accompanied by a completed
Washington Estate Tax Return and by a completed copy
of the Federal Estate Tax Return (Form #706). The
final determination of the amount of taxes due from the
estate is contingent on receipt of a copy of the final
closing letter issued by the Internal Revenue Service.

((63)) (2) The department may require additional
information to substantiate information provided by the
estate.

((69)) (3) The release issued by the department will
not bind or estop the department in the event of a mis-
representation of facts.
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WSR 86-12-025
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 248—Filed May 28, 1986—EfY. July 1, 1986]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to alignment of the merit system rules to
conform to Fair Labor Standards Act requirements.

This action is taken pursuant to Notice Nos. WSR
86-08-088, 86—08-089 and 86-09-054 filed with the
code reviser on April 2, 1986, and April 16, 1986. These

rules shall take effect at a later date, such date being’

July 1, 1986.

This rule is promulgated pursuant to RCW 41.06.150
which directs that the State Personnel Board has au-
thority to implement the provisions of the Fair Labor
Standards Act and Code of Federal Regulations, Chap-
ter 29, parts 500-900.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 8, 1986.

By Leonard Nord
Secretary

NEW SECTION

(/NAC 356-05-231 OVERTIME RATE. The sum
of the basic salary for each hour of overtime worked,
and all other payments authorized for each hour of
overtime worked, and one-half of the regular rate
(WAC 356-05-353) for each hour of overtime worked.

NEW/SECTION

AAC 356-05-237 PAY PERIOD. The first
through the fifteenth day of each month, and the six-
teenth through the last day of each month. (RCW
42.16.010)

AMENDATORY SECTION (Amending Order 209,

filed 87/10/84)

WAC 356-05-010 ADMINISTRATIVE PER-
SONNEL. Employees who ((regutarly—exercise—discre-
ttomand—independentjudgment—in—the—performance—of:

]

l drrodi . . i
trative—personnel)) customarily and regularly exercise

discretion and independent judgment, and whose prima-
ry duty (fifty percent or more of the time) consists of ei-
ther: (1) Work directly related to management policies
or the general business operations of the agency or the
agency's customers; or (2) direct assistance to a person
in a bona fide executive or administrative capacity.
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AMENDATORY SECTION (Amending Order 209,

filed 8/10/84)
WAC 356-05-165 EXECUTIVE PERSONNEL.
(As used in chapter 15 of these rules) Employees ((who

working—hours—of)) whose primary duty (fifty percent or

more of the time) is directing and controlling program
operations of an agency or division or customarily rec-
ognized subdivision thereof; who regularly and custom-
arily exercise discretionary powers; and who supervise
two or more employees.

AMENDATORY SECTION (Amending Order 209,

ﬁy 8/10/84)
WAC 356-05-210 LAW ENFORCEMENT PER-

SONNEL. Employees empowered by statute to enforce
laws designed to maintain public peace and order, whose
primary duty (fifty percent or more of the time) is to
protect life and property, and detect and prevent crimes.
Employees in these positions must have the power of ar-
rest, and have ((bccn—tramcd—m-rtrlcs—of—wﬂcncc—laws
)
training Wthh typically includes physical training, self—
defense, firearm proficiency, criminal and civil law prin-
ciples, investigative and law enforcement techniques,
community relations, medical aid, and ethics.

NEAV SECTION

/WAC 356-05-233 OUTSIDE SALES PERSON-
NEL. Persons whose primary duty is to work away from
the employer's places of business in selling tangible or
intangible items such as goods, insurance, stocks, bonds,
or real estate, or in obtaining orders or contracts for
services or use of facilities; and who spend eighty percent
or more of their work time in activities which are ex-
empt from the overtime provisions of the Fair Labor
Standards Act.

AMENDATORY SECTION (Amending Order 209,
filed 8/10/84)

WAC 356-05-315 PROFESSIONAL PERSON-
NEL. For determination of work period designation:
Employccs performing work which requires consistent
exercise of independent Judgment and ((tsimaspectal=
tzed—freld-requiring)) requires advanced knowledge nor-

mally gained through achieving at least a baccalaureate
degree in a specialized field as opposed to general aca-
demic _instruction, but which may be gained through
((equivatent)) experience and home study. For other
merit system purposes: Employees performing work
which requires consistent application of advanced
knowledge normally gained through achieving a bacca-
laureate degree but which may be gained through equiv-

alent experience.
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NEW SECTION

/WAC 356-05-332 RECREATIONAL ESTAB-
LISHMENT. An amusement or recreational establish-
ment, organized camp, or nonprofit educational
conference center if (1) it does not operate for more
than seven months in any calendar year, or (2) during
the preceding calendar year, its average receipts for any
six months of such year were not more than thirty—three
percent of its average receipts for the other six months
of such year.

NEAV SECTION

\/WAC 356-05-353 REGULAR RATE. The sum of
the basic salary and all other payments which are made
at less than time—and—one-half the basic salary for all
hours worked in a pay period or work period, divided by
the total number of hours worked that pay period or
work period. Time-and—one-half rates are then calcu-
lated by adding one-half of the regular rate for each
hour of overtime worked.

Included: Basic salary for all hours worked, including
paid leave; assignment pay; shift premium; standby pay
(not hours); the cost of employees' personal expenses
such as meals in excess of one meal per day, if these are
for the employees' own benefit, and not for the benefit of
the employer.

Excluded: The half-time pay included in any time—
and—one—half rate; penalty payments such as call-back,
which are not based on the number of hours worked; per
diem or other expense reimbursement; hours (not pay)
for standby; discretionary bonuses such as suggestion
awards; group incentive awards authorized by RCW
41.60.120.

REPEALER
The following section of the Washington Administra-

tive Lode is'repealed:
WAC 356-05-190 HOUSED PERSONNEL.
AMENDATORY SECTION (Amending Order 98,

Iﬁl}/l/l3/77, effective 2/13/77)

WAC 356-14-240 ((SAEARY=))OVERTIME
COMPENSATION METHOD. Overtime for state em-
ployees shall be compensated in accordance with WAC
356-15-030.

(1) Scheduled ((and)), nonscheduled ((work—period)),
and law enforcement employees shall be compensated
((forovertrme)) in cash or compensatory time off, both
at the rate of time—and—one-half. Cash payment shall be
at the overtime rate, while compensatory time shall be
credited as 1.5 hours of compensatory time for each
hour of overtime worked. (See WAC 356-14-265 for
computing cash value compensatory time.)

Compensatory time off may be used in lieu of cash
only when an agency and the employee agree ((may

compensatory-tinre-off-be-used-n-treuof cashcompensa-
tiom—for-overtime)), except as provided for law enforce-
ment positions in WAC 356-15-030 (5)(a). When
compensatory time off is utilized, it shall be liquidated in
accordance with WAC 356-14-260.
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(2) ((eashmmmsaﬁwbrmnhﬁﬁrw

sataryfor-the—purposes—of-state retirement—contributions
and—taxation:)) Time during which an employee is ex-
cused from work for holidays, sick leave, vacations or
compensatory time shall be considered time worked for
payroll purposes. However, time records shall indicate
that the employee did not work during these excused
absences.

(3) If assignment pay is earned during overtime hours
which are credited as compensatory time, no additional
credit or payment shall be made for the assignment pay.
When compensatory time is utilized by an employee
whose. presently scheduled, regular assignment entitles
the employee to full-time assignment pay, then the pay-
ment for the compensatory time off shall include the as-
signment pay.

(4) Advisory note: Cash compensation for overtime is
subject to deductions for state retirement and taxes.

AMENDATORY SECTION (Amending Order 188,

W/ 20/83)

WAC 356-14-250 ((SAEARY—MAXIMUYM—
))COMPENSATORY TIME—MAXIMUM BAL-
ANCE. The maximum compensatory time ((accruat—is
i t )) balance
may not exceed 480 hours for employees engaged in
public safety, emergency response, or seasonal activities
(as may be defined in the Code of Federal Regulations
chapter 29), or 240 hours for all other employees.

(«

NEW SECTION

\/@AC 356-14-265 COMPENSATORY - TIME
CASH-OUT. (1) All of an employee's accrued compen-
satory time shall be compensated in cash under the fol-
lowing circumstances:

(a) At the end of each biennium (June 30 of each
odd—numbered year) or at more frequent intervals set by
the employing agency.

(b) When the employee separates from state service
for any reason, including death.

(c) When the employee moves from one state agency
to another. Payment will be made by the agency in
which the compensatory time was accrued; except that if
a function or program, together with assigned employ-
ees, is transferred from one to another agency, all accu-
mulated compensatory time shall also be transferred.
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(2) When accrued compensatory time is cashed out as
the result of death or other termination of employment,
it shall be at a rate of not less than:

(a) The average "regular rate” (defined in WAC 356—
05-353) received by the employee during the last three
years of employment; or

(b) The final regular rate received by the employee,
whichever is higher.

(3) When accrued compensatory time is cashed out
for any reason other than death or termination of em-
ployment, it shall be at the current "regular rate."

REPEALER

The following section of the Washington Administra-
tiveACode is repealed:

WAC 356-14-270 SALARY—OVERTIME PAY-
MENT ON SEPARATION FROM JOB.

AMENDATORY SECTION (Amending Order 239,
filed }¥2/6/85)

AC 356-15-020 WORK PERIOD DESIGNA-
TIONS. (1) The personnel board shall assign a specific
work period designation to each ((classification)) job
class. In deciding which work period designation is ap-
propriate, the personnel board shall consider the follow-
ing factors:

{a) Whether the positions are exempt from the over-
time provisions of the Fair Labor Standards Act as ex-
ecutive, administrative, professional, agricultural, outside
sales, or recreational establishment personnel as summa-
rized in chapter 356-05 WAC.

(b) Whether the positions have been historically paid
overtime by the state.

{c) Whether the private sector or other governmental
jurisdictions have a historical or prevailing overtime pay
practice for direct counterpart positions.

(d) Other factors it may deem to be appropriate.

(2) The personnel board may authorize a work period
designation for an individual position which differs from
the class—wide designation ((for—specifrc—positions—hav=
tng)) when the position has atypical working conditions.
When two or more designations are indicated for a job
((ctassifrcation)) class, the first designation listed shall
constitute the class—wide designation. Each position shall
be assigned only one designation. The work period des-
ignation for persons on "in—training" and "underfill" ap-
pointments shall be the same as that of the position to
which they are appointed, except that if the position is
designated "exceptions,” the employee's work period
designation will be "nonscheduled”.

((65))) (a) Scheduled (S):

((2))) (i) Standard: Full time positions with condi-
tions of employment which may be completed within five
consecutive work days, each having the same starting
time and lasting not more than eight working hours, and
occurring within the same workweek.

((fb))) (ii) Alternate: Full time positions with condi-
tions of employment which may be completed within:

((f1})) (A) Five work days lasting not more than eight
working hours within the same workweek but which, be-
cause of operational necessity, cannot be scheduled with
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the same daily starting time or with consecutive days off;
or

((t13)) (B) Four work days lasting not more than ten
working hours each within the same workweek; or

((er11))) (C) Ten consecutive work days with four
consecutive days off; or

((6v))) (D) Ten work days lasting not more than
eight working hours and occurring within a scheduled
fourteen consecutive day period. Positions are restricted
to employees in the registered nurse class series who
work in an institutional hospital primarily engaged in
the care of residents.

((t9))) (E) Continuous five work—-days—per—week
shifts which rotate each 28 days to a different schedule
of regular days and hours per week. The rotation in-
volves extended or shortened time off between the ending
shift of one schedule and the beginning shift of the next,
but does not require more than eight hours work in any
one 24-hour period within a schedule, nor more than
fifty—two 40-hour workweeks per year. Positions are
limited to communications officers and scheduled com-
mercial vehicle enforcement officers of the state patrol.

After giving written notice to the employee and the
certified exclusive representative, the employer may im-
plement an alternate schedule provided the employer can
document a program need for the alternate schedule or
the alternate schedule is mutually agreeable to the em-
ployer and employee.

((£e))) (iii) Unlisted: Full time positions for which the
director of personnel has approved a schedule or sched-
uling plan not allowed above. Such unlisted schedules
may be approved by the director of personnel when both
the agency and the affected employees are in agreement.
Approval by the exclusive representative shall constitute
approval of employees within a certified bargaining unit.

((2))) (b) Nonscheduled (NS): Full time positions
with conditions of employment which necessitate adjust-
ment of hours by employees within forty working hours

within the workweek. These positions ((mormaty-taveno

t4))) may have preset schedules or task assignments
which require their attendance at certain hours, but are
generally responsible to adjust their hours to best ac-
complish their workload.

(¢) Law enforcement (1): Full time positions which
meet the law enforcement criteria of section 7(k) of the
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Fair Labor Standards Act. (Defined as Law Enforce-
ment Personnel in WAC 356-05-210.)

(d) Exceptions (e): Full time positions which are ex-
empt_from the overtime provisions of the Fair Labor
Standards Act as executive, administrative, professional,
agricultural, outside sales, or recreational establishment
personnel as summarized in chapter 356-05 WAC.

AMENDATORY SECTION (Amending Order 239,
filéd 12/6/85)

WAC 356-15-030 OVERTIME PROVISIONS
AND COMPENSATION. (1) The following conditions
constitute overtime:

(a) For full-time employees, work in excess of the
workshift within the work day.

(b) Work in excess of forty working hours in one
workweek or eighty working hours in a scheduled four-
teen consecutive day period as authorized under WAC
356-15-020 ((tHthtiv))) (2)(a)().

(c) Work on a holiday (except Sunday when it is
within the assigned workshift).

(d) Work on a scheduled day off.

(¢) Time worked in excess of the 28—day work period
by law enforcement positions.

(2) Scheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(a) through (d) of this section. However, an agency is
not obligated to pay overtime due to a change in the
work day or workweek, when such change is in response
to a written request from an employee for employee
convenience, and the employee still works no more than
forty hours during a workweek.

(3) Nonscheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(b) through (d) of this section and may be paid over-
time compensation for work which meets subsection
(D((£6Y))(a) of this section.

(4) ((Excepttons—work—pertod—emptoyces—arcnot—re=
quired-to—be-compensated—beyond-theirregutar-monthty

rours—prior—to
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ratc-of-time—and=one=haif:)) Law enforcement positions
have a one hundred sixty—hour, twenty—eight—day work
period, rather than a forty—hour workweek.




Washington State Register, Issue 86-12

(a) When the combination of credited work hours
(vacation, sick leave, holidays, or compensatory time)

WSR 86-12-025

(e¢) Exchange time has no cash liquidation value.
However, employees voluntarily terminating from state

and actual work hours exceeds one hundred sixty hours,

service or transferring to another agency must be offered

the employee shall be compensated at time and one-half

the opportunity to postpone their cessation of employ-

rates in cash or compensatory time at the option of the

ment by the granting agency until their accumulated,

agency.

(b) Overtime compensation for actual work in excess

authorized exchange time has been used. Employees who
were separated due to a reduction in force or disability

of one hundred seventy—one hours in a work period may

separation are entitled to reinstatement of accumulated

be in the form of compensatory time off if the employee

exchange time if they are rehired on a permanent basis

and the agency agree.
(c) Assigned, actual work on a holiday shall be con-
sidered as work in excess of one hundred sixty hours.
(d) For the positions receiving assignment pay for an
extended work period, the following special provisions

by the granting agency within three years of separation.
(6) Overtime shall be compensated in accord with the

provisions of WAC 356-14-230 through 356—14-265.
(7) Part time employees whose positions are in job

classes designated as scheduled, nonscheduled, or law

apply:

(1) These law enforcement classes or positions have a

enforcement shall receive overtime compensation for
work which meets subsection (1)(b) or (¢) of this

one hundred seventy—one~hour, twenty—cight—day work

section.

period, for which they receive four ranges (approximate-
ly ten percent) above the base salary range.

(ii)) When the combination of credited work hours and
actual work hours exceeds one hundred seventy-one
hours, the employee shall be compensated at time and
one—half rates. Compensation may be in the form of
compensatory time off if the employee and the agency
agree.

(iii) Assigned, actual work on a holiday shall be con-
sidered as work in excess of one hundred seventy-—one
hours.

(5) Exceptions work period employees are not re-
quired to be compensated beyond their regular monthly
rate of pay for work which meets subsection (1)}(a)
through (d) of this section. However, they may be com-
pensated or granted exchange time for any of those con-
ditions if their appointing authority deems it
appropriate.

(a) If overtime compensation is authorized, the ap-
pointing authority may fix the rate, not to exceed the
overtime rate (WAC 356-05-231). As indicated in sub-
section (5) of this section, the agency and the employee
may agree to use compensatory time off in lieu of cash;
in that event, the rules covering liquidation of compen-
satory time apply.

(b) Exchange time may be authorized for any number
of hours worked beyond the exceptions work period em-
ployee's normal hours of work. For those hours author-
ized, the rate shall be equal hours off for those worked.
Exchange time can be accrued to a limit determined by
each agency, not to exceed one hundred seventy—four
hours.

(c) Employees must be allowed, and may be required,
to use all exchange time in excess of eighty hours prior
to each April 1 and October 1, or other semiannual
dates fixed by an agency and made known to its em-
ployees and the director of personnel by that agency's
director. As an exception to the above, the director of
personnel may establish a single annual date based on
the special needs of the requesting agency. Employees
must exhaust their exchange time before using compen-
satory time or vacation leave unless this would result in
a loss of accumulated leave.

(d) Employee absence on approved exchange time
shall be considered as time worked for payroll purposes.

167]

NEW SECTION

l/«’AC 356-15-035 DUAL EMPLOYMENT. An
employee in a merit system position may accept simul-
taneous employment in a different position only if the
hours of work do not overlap; and all merit system em-
ployers know and agree to the other employment; and
one of the following three conditions applies.

(1) Regular dual employment—Related employers.
The dual employment occurs on a regular basis either
within merit system agencies, or among employers who
use the employee on a project which is shared by a merit
system employer of that person.

If the majority of work done in all such positions is
covered by the overtime provisions of the Fair Labor
Standards Act, then all work in all such positions is
subject to the Fair Labor Standards Act, even though an
entire position might otherwise have been exempt.

Overtime responsibility for FLSA-covered dual
employment:

(a) Each state merit system agency shall calculate and
pay any overtime earned on its own position, using the
overtime rate as defined in WAC 356-05-231.

(b) In addition, each agency shall determine the num-
ber of hours actually worked each week by the employee
on all dual employment positions. If the total of all
hours worked exceeds forty, then dual employment over-
time must be calculated.

(c) Dual employment overtime is calculated for the
combination of positions as follows:

(i) Add together for the pay period: Straight-time pay
for all hours actually worked, shift premium, assignment
pay, standby pay, the cost of employees' personal ex-
penses such as meals, if these are for the employees' own
benefit and not for the benefit of the employer. Do not
include: The extra half-time pay which would be part of
a normal time-and-one-half calculation; pay for holi-
days not worked or any other hours which were not ac-
tually worked; penalty payments such as call back,
which are not based on the number of hours worked; per
diem or other expense reimbursement; discretionary bo-
nuses such as suggestion awards; group incentive awards
authorized by RCW 41.60.120.

(ii) Divide this straight—time pay for all hours worked
by the total number of hours actually worked within the
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pay period or work period. (Do not include standby
hours as hours worked.) The result is the "dual employ-
ment hourly rate.”

(iii) Calculate one-half of the "dual employment
hourly rate" for all hours actually worked in excess of
forty in any workweek, and add that amount to the total
straight—time pay. If the total is greater than all the
normal merit system basic salary and any additional
compensation due from the individual employing agen-
cies, then the excess must be paid as "dual employment
overtime pay."

(iv) If all employers of a shared employee reach an
agreement which assures full payment for each instance
of dual employment overtime, they may share the cost
according to their agreement. Otherwise, each employ-
ing agency shall pay the same proportion of "dual em-
ployment overtime pay" as its proportion of the total
straight-time pay. Nothing in chapter 356-15 WAC is
intended to lessen an agency's right to share part of an
employee's services with another agency on an intera-
gency reimbursement basis.

(2) Irregular dual employment—Same capacity or
employer caused. A person is employed in any status in
one merit system agency, and is also occasionally or
sporadically employed in the same job class or capacity
in the same or different merit system agency; or is obli-
gated by onc merit system position to be employed in
another.

Overtime responsibility: Overtime is payable under
the provisions of subsection (1) of this section.

(3) Unrelated occasional or sporadic dual employ-
ment. An employee in one merit system position is occa-
sionally or sporadically (not regularly) employed in a
second position in the same or a different agency and the
following conditions are true.

(a) Employment in the second position is solely at the
option of the employee.

(b) The occasional or sporadic employment is in a
different capacity than the regular employment.

Overtime responsibility: Any overtime earned by the
employee shall be the exclusive responsibility of the
agency in which the overtime occurs. Time worked in
the occasional or sporadic position shall not be combined
with time worked in any other position for the purpose
of calculating overtime.

AMENDATORY SECTION (Amending Order 238,
filed 11/18/85)

AC 356-15-050 HOLIDAY COMPENSA-
TION. (1) All full-time employees shall be compensated
for the days that are designated as holidays, except
Sundays, as listed in WAC 356-18-020 and 356-18-
030 (2), (3) and (4) at a straight-time rate even though
they do not work. In addition:

(a) Scheduled and nonscheduled work period employ-
ees shall be compensated for the hours actually worked
on a holiday at ((a—timc—and—onc=half)) the overtime
rate.

(b) Exception work period employees, while not nor-
mally compensated additionally for work performed on a
holiday, may be compensated for the hours actually
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worked on a holiday at a rate not to exceed ((time=and=
onc=half)) the overtime rate, when their appointing au-
thority deems it appropriate.

(2) ((emnpcnsaﬁon-fo?—homs—actnaﬂy-worktd-shatﬂ-b'c

i-}‘y)) Part-time employees shall be -compensated for
holidays in ((accordance)) accord with WAC 356-18-
030(5).

AMENDATORY SECTION (Amending Order 242,

f:];d2/24/86)

WAC 356-15-060 SHIFT PREMIUM PROVI-
SIONS AND COMPENSATION. (1) For purposes of
this section, night shift and evening shift are defined as
work shifts of eight or more hours which start by 3 a.m.
or end at or after 10 p.m. respectively.

(2) Employees are entitled to shift premium in the
amount specified in WAC 356-15-061 under the fol-
lowing circumstances only:

(a) Scheduled standard work period employees:

(i) For their scheduled hours which extend before 6
a.m. or after 6 p.m.

(ii) For all hours on their scheduled evening and/or
night shift.

(iii) For all additional compensated hours worked by
employees whose work schedules consist entirely of
evening and/or night shifts.

(b) Scheduled alternate, unlisted, nonscheduled, ex-
ceptions, and law enforcement work period employees:

(i) For conditions mentioned in (a) of this subsection,
shift premium is payable.

(ii) Employees who are scheduled to work at least one,
but not all, night or evening shifts each week, are enti-
tled to shift premium for those scheduled evening or
night shifts, and for all adjoining hours which are
worked and compensated.

(c) Part-time employees:

(i) For all assigned hours of work after 6 p.m. and
before 6 a.m.

(ii) For assigned full night or evening shifts, as de-
fined in subsection (1) of this section.

(d) Intermittent and temporary employees are entitled
to shift premium depending on whether their assignment
fits into the part—time category ((c) of this subsection)
or into one of the full-time categories ((a) or (b) of this
subsection).

(3) Monthly shift premium rates: In cases where shift
premium hours are regularly scheduled over a year,
agencies may pay shift premium at a monthly rate which
is equal for all months of the year. Such monthly rates
shall be calculated by dividing twelve into the amount of
shift premium an employee would earn in a year if the
hourly rules in subsection (1) of this section were ap-
plied. This option is granted to simplify bookkeeping and
is not authorized to establish shift premium rates higher
or lower than those set by the board.

(4) Shift premium and overtime: When an employee
is compensated for working overtime during hours for
which shift premium is authorized in subsection (2) (a)
through (c) of this section, the overtime rate shall be
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calculated ((on—thc—cmnhmcd—bmhry—and'shrft-pfe-

munrrate)) using the "regular rate" as defined in WAC
356-05-353.

(5) Payment during leave periods: Employees eligible
for shift premium for all or part of their regular shifts
will receive the same proportion of shift premium for
authorized periods of paid leave, i.e., vacation leave, sick
leave, military leave, holiday leave, etc.

AMENDATORY SECTION (Amending Order 177,
.//10/26/82)

WAC 356-15-080 STANDBY ((PROVHSIONS
AND)) COMPENSATION. (1) Requirements:

(a) An employee is in standby status when ((she/hets

)) not being paid for time actually
worked and both of the following conditions exist:

" (i) ((Shefheisrequiredbyherfhisagency—to-remain
m—a—speerﬁed—dtty—statmn—or—prcdetcrmne&—heatmn
during-specifred—hours:)) The employee is required to be

present at a specified location. The location may be the
employee's home or other specific location, but not a
work site away from home. When the standby location is
the employee's home, and the home is on the same state
property where the employee works, the home is not
considered a work site.

(ii) ((ShefheisTrequired—byher/his)) The agency re-
quires the employee to be prepared to ((do—futtime))
report immediately for work if the need arises, although

the need ((forher/him-to-work)) might not arise.

NoTE: ((Standingby-must-includerestrictionto—a—spe-
cifrctocation:)) When the nature of a duty sta-
tion confines an employee during ((trer/his)) off
duty hours (e.g., a ship), and that ((duty—sta=
tion)) confinement is a normal condition of
work in the employee's position, standby com-
pensation is not required merely because the
employee is confined.

(b) An agency may issue a written policy statmg that
an employee is in standby status ((

)) when not being paid for time
worked while required to leave a telephone number with
the agency or remain in communication with a dispatch-
ing authority to respond to a call to begin work in a
specified time limit.

(c) Standby status ((tb))) shall not be ((consitdered
time—worked—for—any—emptoyee)) concurrent with work
time.

(2) Payment: Any scheduled or nonscheduled work

period employee required ((by-herthis-ageney)) to stand

by shall be paid the hourly standby rate as shown in the

((stamdby—pay—schedute)) state compensation plan.
Standby pay may be authorized by an agency for excep-

tions work period employees ((Hf-the—appointing—authori=
ty—deems—it—appropriate)). ((For)) Exceptions work

period employee((s;)) standby may be compensated ((for

bytheuse—of)) with compensatory time. ((Fhis)) The
compensatory time shall be e equal in ((am)) base salarx

to the dollar amount ((equivatent—to—the—proportion—of
the-hourlysalaryschedutesatary-that thehourly-standby

yd
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board)) of standby pay earned.

AMENDATORY SECTION (Amending Order 191,
8/31/83)
WAC 356-15-090 SCHEDULE((#SHHFT))

CHANGE ((PROVISIONS)) AND COMPENSA-
TION. ((

(1) The appointing authority shall schedule the work-
ing days and hours of scheduled work period employees.
This schedule shall remain in effect for at least seven
calendar days, and may ((enty)) be changed only with
seven or more calendar days notice. If seven calendar
days notice is not given, a new schedule does not exist
until the notice period expires. Agencies may notify em-
ployees of more than one future schedule change in a
single notice.

The seven calendar days notice of changes in working
days and/or hours must be given to the affected em-
ployees during their scheduled working hours. The day
that notification is given shall constitute a day of notice.

(2) If the appointing authority changes ((emptoyees'))
the assigned ((days/)) hours or days of scheduled work
period employees without giving them at least seven days
notice of the change, employees will be paid for all time
worked outside the scheduled ((days7)) hours or days at
the overtime rate for the duration of the notice period.

(a) When changes in employees' assigned ((days#))
hours or days are made without proper notice, employees
may work their scheduled ((days/)) hours or days unless
the appointing authority deems that:

(i) The employees are unable to perform satisfactorily
as the result of excessive overtime hours; or

(it) The work which normally would have been per-
formed within the scheduled ((days/)) hours or days
cannot be performed.

(b) The state is not obligated to pay for those sched-
uled ((days#)) hours or days not worked, unless the em-
ployee is on an authorized leave of absence with pay.

(c) Overtime pay and ((schedute/)) shift or schedule
change pay shall not be paid for the same incident.

3) ((:ic—ﬁansmemd—for—neeessary—sehedu'le

aecordancewith- WAE356=15-020-(Htb)exceptthat:
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4))) Contingency scheduling is allowed for ((those))
employees in scheduled work period positions having the
following responsibilities: Highway snow, ice and ava-
lanche control, grain inspection, horticulture inspection,
and in the department of natural resources, forest fire
suppression, "hoot owl," forest fuels management and
aerial applications.

Therefore, for ((those)) employees in scheduled work
period positions, the appointing authority shall not be
bound by the above scheduled shift change notice re-
quirement, if the appointing authority notifies affected
employees of the contingency schedule in writing when
they enter the position or not less than 30 days prior to
implementation.

When conditions mandate the activating of the con-
tingency schedule, the appointing authority shall pay af-
fected employees the overtime rate for all hours worked
outside the original schedule at least for the employee's
first shift of the contingency schedule and for other
overtime hours covered by subsection (4) of this section.

(4) When a scheduled or nonscheduled work period
employee experiences a schedule change (within or be-
tween agencies) which causes an overlap in workweeks
and requires work in excess of forty hours in either the
old or the new workweek, the employee must receive
overtime compensation at least equal to the amount re-
sulting from the following calculations:

(a)(i) Starting at the beginning of the "old" work-
week, count all hours actually worked before the end of
that workweek, and calculate the straight-time pay and
the overtime pay (based on "regular rate” as defined in
WAC 356-05-353).

(ii) Starting at the conclusion of the "new" workweek,
count back to include all hours actually worked since the
beginning of that workweek, and calculate the straight
time and overtime (based on "regular rate" as defined in
WAC 356-05-353).

(iii) Pay the larger amount calculated under (a)(i)
and (ii) of this subsection.

(b) If any other combination of straight-time and
time—and-one~half-rate pay required by these rules re-
sults in an amount of pay, for either workweek, which is
greater than the amount calculated in (a)(iii) of this
subsection, then only the larger amount should be paid.
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AMENDATORY SECTION (Amending Order 98,
filed 1/13/77, effective 2/13/77)

WAC 356-15-040 ((OVERTHVME—COMPENSA=
FONTFOR)) TRAVEL TIME. ((Overtime—compensa=

travet-time;oraportion-thereof, fsconsidered-tobe-trme

be—paid:)) Travel time shall be considered as time
worked when:

(1) 1t occurs during the employee's normal hours of
work and is from one work site to another; or

(2) The employee has a regularly assigned work_site,
and the travel is to carry out a work assignment at a
different location than the regularly assigned work site,
to the extent that it exceeds normal home-to—work trav-
el time, is outside of normal working hours, and does not
exceed the shortest reasonable means for the employee
to reach and return from the location.

NV SECTION

\/WAC 356-15-085 HOURS OF WORK. Require-
ments regarding working hours shall be specified for all
employees by each agency but shall not result in full
time employment being compensated for less than forty
hours per week.

AMENDATORY SECTION (Amending Order 242,

filed 2/24/86)

WAC 356-15-100 CALL-BACK ((PROVISIONS
)) FOR WORK PRECED-
ING OR FOLLOWING A SCHEDULED WORK-
SHIFT. (1) Scheduled work period employees shall be
notified prior to their scheduled quitting time either to
return to work after their workshift ends or to change
the starting time of their next scheduled workshift.

(a) ((Fatture—to—give)) Lack of such notice for such

work shall be considered call-back and shall result in a

penalty of three hours of pay at the ((straighttimerate

for—two—hours—at—onme=and=onc=half—times—the—regutar
rate-of-pay))) basic salary in addition to all other com-
pensation due. This penalty shall apply to each call.

(b) The appointing authority may cancel a call-back
notification to work extra hours at any time but cancel-
lation shall not waive the penalty cited in this subsection.

(c) These provisions shall not apply to the mid—shift
interval in a split shift and an employee called back
while in standby status.

(2) Nonscheduled, exceptions, and law enforcement
work period employees are not normally paid for call-
back. However, if the appointing authority deems it ap-
propriate, those employees may receive compensation,
not to exceed the penalty cited above, for call-back.

AMENDATORY SECTION (Amending Order 206,

(5) If overtime is incurred as a result of employee
movement between state agencies, the overtime will be
borne by the receiving agency.
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WAC 356-15-110 CALL-BACK ((PROVISIONS
)) FOR WORK ON
SCHEDULED DAYS OFF OR HOLIDAYS. (1)
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Management may assign employees to work on a day off
or holiday. Scheduled and nonscheduled work period
employees shall be notified of such assignments at least
prior to the employees' normal quitting times on their
second work day preceding the day off or holiday (ex-
cept Sunday when it is within the assigned workshift).
(a) If management ((fatts-to)) does not give such no-
tice, affected employees shall receive a penalty payment

of three hours pay at ((their—straight-timerate{ortwo
ho-trrs—at—onc—andmne—ha*l'f—nmcs—thc—rcguhr—ratt—cf
pay))) the basic salary in addition to all other compen-

sation due them.

(b) Management may cancel work assigned on a day
off or holiday. However, if management ((fatls-to)) does
not notify affected employees of such cancellation at
least prior to their normal quitting times on their second
work day preceding the day off or holiday work assign-
ment, affected employees shall receive a penalty pay-

ment of three hours pay at ((thetrstraighttime-ratetor
two-hours—at-onc=and-—once=half-times—theregularrateof

pay))) the basic salary.
(2) These provisions shail apply to employees in paid

leave status.

(3) These provisions shall not apply to an employee
assigned work on a day off or holiday while in standby
status or on a contingency schedule as provided in WAC
356-15-090(3).

REPEALER

The following section of the Washington Administra-
de is repealed

tive Co :
WAC 356-18-010 HOURS OF WORK.

WSR 86-12-026
EMERGENCY RULES
DEPARTMENT OF PERSONNEL
(Personnei Board)

[Order 249—Filed May 28, 1986]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to shift charge, new section WAC 356-05—
397.

We, the State Personnel Board, find that an emergen-
cy exists and that this order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is this new definition
was adopted on an emergency basis at a special meeting
of the Personnel Board. The special meeting was held to
act on proposals relating to the Department of Social
and Health Services delayering project. All items were
adopted with an effective date of May 28, 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

[7t]
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This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 27, 1986.

By Leonard Nord
Secretary

NEW SECTION

WAC 356-05-397 SHIFT CHARGE. In a twenty-
four hour institutional or hospital setting, is the position
responsible for resident/patient care and service delivery
on a specified shift of a ward, cottage, or other designat-
ed living unit or treatment area: Directs subordinate
staff, serves as primary contact on a shift for intershift
communications; assigns work and provides on—the—job
training for employees;, ensures that tasks are completed
properly, carries a work load (covers a post); initiates
and participates in performance evaluations and correc-
tive action;, and participates in or makes recommenda-
tions on the selection of staff.

WSR 86-12-027
ADOPTED RULES

DEPARTMENT OF FISHERIES
[Order 86-39—Filed May 28, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

This action is taken pursuant to Notice No. WSR 86—
09-004 filed with the code reviser on April 4, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 27, 1986.

By William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order 85-17,

‘ﬁl/ed/3/l3/85)

WAC 220-44-050 COASTAL BOTTOMFISH
CATCH LIMITS. It is unlawful to possess, transport
through the waters of the state, or land in any
Washington state port bottomfish taken from Coastal
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Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of
the amounts or less than the minimum sizes shown be-
low for the species indicated:

(1) Widow rockfish (Sebastes entomelas) — one vessel
trlp per week not to exceed 30,000 pounds ((pcr—vtssc-}

1 o +—1 4 < . 4
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(2) Shortbelly rockfish (Sebastes jordani) and idiot
rockfish (Sebastolobus spp.) — no maximum poundage
per vessel trip; R0 minimum size.

(3) Pacific Ocean perch (Sebastes alutus) — no re-
striction on landing up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
Ocean perch represent 20 percent or less of total weight
of fish on board ((pct—vcssd—tnp-—no—mmmm—sm))
Under no circumstances may a vessel land more than
10,000 pounds of Pacific Ocean perch in any one vessel
trip.

(4) All other species of rockfish (Sebastes spp.) —
((36;608)) 25,000 pounds of all other species combined
per vessel trip per calendar week, defined as Sunday
through the following Saturday, of which no more than
10,000 pounds may be yellowtail rockfish (Sebastes flav-
idus), except that a fisherman having made a 1986 dec-
laration of intent may make either one landing of no
more than ((66;668)) 50,000 pounds of all other species
combined per vessel trip biweekly, defined as Sunday
through the second Saturday following, of which no
more than 20,000 pounds may be yellowtail rockfish, or
two landings of not more than 12,500 pounds of all other
species in any one calendar week of which not more than
5,000 pounds in any one landing may be yellowtail
rockfish. All previous declaration forms covering 1985
landings have expired and it is unlawful for any vessel to
make other than one vessel trip per week unless a new
declaration form has been completed as provided for in
this subsection. The 1986 declaration of intent to {((fish

e = 3o M + £
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biweekty)) make other than one vessel trip per week
must be mailed or delivered to the Department of Fish-
eries, 115 General Administration Building, Olympia,
WA 98504, and must be postmarked at least seven days
prior to the beginning of ((bitweekly)) such fishing. The
declaration of intent must contain the name and address
of the fisherman, the name and registration number of
the vessel, the date on which ((biweekty)) such fishing
for other species of rockfish will commence, and must be
signed and dated by the fisherman. The fisherman may
return to the one vessel trip per calendar week fishing at
the beginning of any month by filing a declaration of in-
tent to stop biweekly fishing for other species of rockfish
with the department in the above manner. The declara-
tion to stop biweekly fishing for other species of rockfish
and begin one vessel trip per calendar week fishing must
be made at least seven days prior to the beginning of the
month in which the one vessel trip per calendar week
fishing will resume. It is unlawful for any vessel to make
((more)) other than one landing in excess of 3,000
pounds of other rockfish species in any calendar week, if
no declaration to land other species of rockfish twice
weekly has been made.

(5) Sablefish — minimum size 22 inches in length, un-
less dressed in which case minimum size 16 .inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed; no
vessel trip restrictions.

(6) 1t is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(7) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

WSR 86-12-028

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Fited May 29, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to leasing, WAC 480-
12-210, Cause No. TV-1950. Written and/or oral sub-
missions may also contain data, views, and arguments
concerning the effect of the proposed amendment on
economic values, pursuant to chapter 43.21H RCW and
WAC 480-08-050(17);

that the agency will at 9:00 a.m., Wednesday, June
25, 1986, in the Commission's Hearing Room, Second
Floor, Chandler Plaza Building, 1300 Evergreen Park
Drive South, Olympia, WA, conduct a public hearing on
the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 20, 1986.

This notice is connected to and continues the matter
in Notice No. WSR 86-09-021 filed with the code revi-
ser's office on April 9, 1986.

Dated: May 28, 1986
By: Paul Curl
Acting Secretary

WSR 86-12-029
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-260, Cause No. TV-1963—Filed May 29, 1986]

In the matter of amending WAC 480-12-050 relating
to transfer of permit rights.

This action is taken pursuant to Notice No. WSR 86—
09-069 filed with the code reviser on April 18, 1986.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 86-09-069 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, May 28, 1986, in the Commission's Hear-
ing Room, Second Floor, Chandler Plaza Building, 1300
Evergreen Park Drive South, Olympia, Washington, be-
fore Chairman Sharon L. Nelson and Commissioner
Richard D. Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to May 23,
1986. Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments orally at 9:00 a.m., Wednesday, May 28,
1986, in the Commission's Hearing Room, Second Floor,
Chandler Plaza Building, 1300 Evergreen Park Drive
South, Olympia, Washington.

At the May 28, 1986, meeting the commission con-
sidered the rule change proposal. Writtcn comments
were received from the Office of Administrative Hear-
ings. No oral comments were presented.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-050 should be amended to
read as set forth in Appendix A shown below and by this
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reference made a part hereof. WAC 480-12-050 as
amended will provide for transfer of common or contract
carrier permit authority without hearing when the trans-
fer merely changes the business form under which the
permittee is conducting operations.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-050 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 28th day of
May, 1986.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-24,
4/16/71)

WAC 480-12-050 TRANSFER OF PERMIT
RIGHTS. (1) For purposes of this section applications
for transfer of permit rights shall include requests for
authority to transfer outstanding common or contract
carrier permits or portions thereof, and requests for au-
thority to acquire control of common or contract carriers
holding permits through ownership of their stock or
through purchase, lease or contract to manage the busi-
ness, or otherwise, as provided in RCW 81.80.270.

(2) Applications for transfer of permit rights shall be
subject to the docketing, hearing, and protest provisions
of WAC 480-12-045: PROVIDED, That applications
need not be published in the commission's weekly appli-
cation docket subject to protest, and the commission
may grant the requested authority without hearing in
the following cases:

(a) Transfers authorized by the proviso of RCW 81-
.80.270 and transfers authorized by RCW 81.80.272.

(b) ((Fransfersforthepurposeof changmgthebusi=
ness-organization;—where-the—commisstonr—fimds—that—the

; ." e ] . hi

) A transfer
by an lnd|v1dual to a corporation established to 1ncorpo-
rate the transferor's business, where the transferor is the
majority stockholder.

(c) A transfer by a partnership to a corporation es-
tablished to incorporate the partnership business, where
the partners are the majority stockholders.

(d) A transfer by a corporation to another corporation
where both corporations are wholly owned by the same
stockholders.

(3) The transferor (seller) or someone familiar with
the details of his business will be required to be present
if a hearing is held on the application. The transferee
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(buyer) is also required to be present at the hearing. In
case either of these parties is a corporation, a duly auth-
orized representative familiar with the details of the
corporation's business will suffice, as will one of the
partners having familiarity with the business of the
partnership. Transferee will be required to establish his,
or its, fitness, willingness, and ability to conduct opera-
tions under the authority sought to be transferred.

(4) (a) If a hearing is held on the application, the
permit holder will be required to produce proof that said
permit holder was ready, able and willing, and so held
himself out to the public to handle the traffic in question
within the territory involved.

(b) Bills of lading or other records, as evidence of
freight movements, if available, shall be produced by the
permit holder and must be segregated by commodity
groups and territory. A summary sheet shall be offered
in evidence which lists, by commodity groups and terri-
tory, each bill of lading or other shipping document by
number, date, commodity, weight, point of origin, point
of destination, consignor and consignee. The summary
sheet shall show whether it contains all shipments or
only representative shipments. If representative ship-
ments are shown, the basis for selection shall be ex-
plained, and be representative of the traffic handled,
throughout the one year test period hereinafter
described.

(c) A period of one year immediately prior to the date
on which the application was filed shall be examined for
evidence of operations. Where effective control of the
operations of the permit holder has passed to the trans-
feree prior to the date on which the application was filed,
a period of one year immediately prior to the date that
effective control passed to the transferee shall be exam-
ined for evidence of operations. Upon a finding that un-
usual circumstances existed the commission may use a
different period, prior to the date the application was
filed.

(d) The parties to a transfer may offer, and if offered,
the commission shall give consideration to the nature of
operating authority, the amount of traffic that is avail-
able in the territory in question, the type of equipment
the carrier has had in his or its possession and suitability
of the equipment for the traffic in question, the extent of
active solicitation of such traffic, and the type of solici-
tation, whether the operation in question is one of regu-
lar or irregular route, whether scheduled or
nonscheduled, whether the trafic demands employees
having special skills and whether the permit holder had
such skilled employees, and all other facts and circum-
stances tending to show whether or not the permit holder
was at all times ready, able and willing and so held
himself out to the public, to handle such traffic in ques-
tion within the territory involved.

(e) In the event a cessation of operations occurred
during the test year when service would normally be ex-
pected, the proposed transfer or acquisition of control
will be denied unless the permit holder shows that such
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cessation was caused by circumstances over which he
had no control.

(5) In the case of applications to transfer outstanding
permit rights or acquire control of a carrier holding a
permit, if any rights in the subject permit are not auth-
orized to be transferred or acquired, the application shall
be denied in its entirety unless applicants consent to the
elimination from the permit of such rights in writing
within 30 days of a final determination of the applica-
tion. If the application is for transfer of a part only, of a
right or rights in a permit, it will be denied if it is found
that the partition would create duplicative rights, would
divide rights at a point other than along clearly defined
geographical or political lines, or permit minute or mul-
tiple division of operating rights, or would permit the
separation of a commodity or commodities from a class
of substantially related commodities or from a commod-
ity classification set forth in Appendix "A" herein, enti-
tled "Classification of brokers, forwarders and motor
carriers of property."* The commission will not accept
restrictive amendments to applications for the transfer of
a permit or a portion thereof nor will it impose restric-
tive conditions on such a transfer where it is found that
the restrictive amendment or conditions requested by the
parties would divide rights at a point other than along
clearly defined geographical or political lines, or would
permit the separation of a commodity or commodities
from a class of substantially related commodities or
from a commodity classification set forth in Appendix
"A" herein entitled "Classification of brokers, forward-
ers and motor carriers of property."* The commission
will not approve the transfer of a permit or a portion
thereof where the transferee does not intend to engage in
bona fide motor carrier operations under the operating
rights or if the transferor acquired the operating rights
for the purpose of reselling said permit rights or other-
wise trafficking therein for profit. No transfer will be
authorized of rights to a transferee where an affiliate of
the transferee already has substantially duplicating ter-
ritorial and commodity rights. Transfers except those in-
volving acquisition of control, will not be authorized
until all claims for loss and damage against a transferor
are settled or until all C.O.D. collections made by the
transferor are remitted. If authorized, transfer will in-
clude identification stamps, tariffs, and regulatory fees.

*In the case of the commodity classification "gen-
eral freight” where such authority was issued
prior to May 1, 1944, the commission construes
such authority to include all other commodity
classifications and will permit the separation of a
commodity classification from such general
freight authority provided such separation meets
the other requirements of subsection (5).
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WSR 86-12-030
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF NATURAL RESOURCES

(Forest Fire Advisory Board)
[Memorandum—May 28, 1986]

The next meeting of the Forest Fire Advisory Board is
scheduled for Thursday, July 10, 1986, from 9 a.m. to
12 noon. The meeting location is Room 302 of the
Quince Street Building, Blue Canopy, 1102 South
Quince Street.

WSR 86-12-031
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Medical Examiners)
[Order PM 599—Filed May 29, 1986}

Be it resolved by the Board of Medical Examiners,
acting at Seattle, Washington, that it does adopt the an-
nexed rules relating to WAC 308-52-135 Physician as-
sistant prescriptions; 308-52-139 Physician assistant
registration; 308-52-140 Physician assistant—Ultiliza-
tion; 308-52-141 Physician assistants—Responsibility of
supervising physician; and repealing WAC 308-52-142,
308-52-143 and 308-52-145.

This action is taken pursuant to Notice No. WSR 86—
08-093 filed with the code reviser on April 2, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Board of Medical Examiners as
authorized in RCW 18.71A.020.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 23, 1986.

By Barbara S. Schneidman, MD
Chairman

AMENDATORY SECTION (Amending Order PL

zt?/ﬁled 3/10/83)

WAC 308-52-135 PHYSICIAN ASSISTANT
PRESCRIPTIONS. A physician assistant may issue
written or oral prescriptions as provided herein when
approved by the board and assigned by the supervising
physician.

(1) Except for schedule two controlled substances as
listed under federal and state controlled substances acts,
a physician assistant may issue prescriptions for a pa-
tient who is under the care of the physician responsible
for the supervision of the physician assistant.

(a) Written prescriptions shall ((be—writtemon—the

1St tet )) include
the name, address and telephone number of the physi-

cian((—Fheprescriptionshatatso-bear)); the name and
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address of the patient and the date on which the pre-
scription was written.
(b) The physician assistant shall sign such a prescrip-

tion ((by-stgning)) using his or her own name followed
by the letters "P.A." ((and-registrationmumber)).

(c) Written prescriptions must include the physician
assistant's D.E.A. registration number, or, if none, the
number issued by the board of medical examiners.

(2) A physician assistant employed or extended privi-
leges by a hospital, nursing home or other health care
institution may, if permissible under the bylaws, rules
and regulations of the institution, ((write—medicat))
order((s)) pharmaceutical agents, except those for
schedule two controlled substances, for inpatients under
the care of the physician responsible for his supervision.

(3) To be authorized to issue prescriptions for sched-
ule three through five controlled substances, a physician
assistant must be registered with the board of pharmacy
and the drug enforcement administration.

(4) The registration of a physician assistant who is-
sues a prescription in violation of these provisions shall
be subject to revocation or suspension.

(5) Physician assistants may dispense medications the
physician assistant has prescribed from office supplies.
The physician assistant shall comply with the state laws
concerning prescription labeling requirements.

AMENDATORY SECTION (Amending Order PL

l4/IV,ﬁled 11/19/82)

WAC 308-52-139 PHYSICIAN ASSISTANT—
REGISTRATION. (1) Classification. Each physician
assistant will be classified according to the specialty or
content of his or her training program.

(2) Registration procedure. ((AHapplications—shattbe
made-to-the—board-onrfornms—supphed-—by-theboard—Ap=

) Appli-
cations shall be made jointly by the physician and the
assistant on forms supplied by the board. Applications
and supporting documents must be on file in the board
office prior to consideration for registration. An applica-
tion which clearly meets the board's requirements may
receive interim approval by the board's executive secre-

tary or assistant executive secretary ((providing-thephy-

regutar-meetingof-the-board)). Interim approval and all

other applications are subject to final action by a board
member or at a regular meeting of the board, such re-
view may include an interview.

(3) Registration expiration and renewal. Physician as-
sistant original registration will be issued to expire on
the physician assistant's next birthdate. Each registered
assistant and the registering physician shall be required
to submit an application and fees annually for renewal
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of their registration at least sixty days prior to the expi-
ration of the registration. Application for renewal shall
be submitted on forms provided by the board. A state-
ment must be made concerning any changes in utiliza-
tion requested, which will be subject to approval of the

board. ((Registrationrenewats—witlbe—issuwed—to—expire
om—the—physictan—assistant's—next—birth—anniversary
date:))

(4) Change of registration. In the event that a physi-
cian assistant who is currently registered desires to be-
come associated with another physician, such transfer
may be accomplished administratively, providing ((that

standing-in-thestateof Washingtonrand)) that evidence

is submitted to document the continuing competence of
the physician assistant. Application for transfer of regis-
tration shall be made on forms provided by the board
((and-may-alsobe—considered—at-any-regutar meetmg-of
the—board—or—its—committee)). Final approval may be
granted administratively for transfer registrations which
clearly meet board requirements. All other applicants
will be reviewed by a board member or at a regular
meeting of the board, such review may include an
interview.

(5) Utilization plan. The application for registration
of a physician assistant must include a detailed plan de-
scribing the manner in which the physician assistant will
be utilized. The board will grant specific approval for the
tasks which may be performed by the specialized physi-
cian assistants based upon the curriculum of the pro-
gram from which the assistant graduated as contained in
the files of the board. In the case of family practice
(primary care) and pediatric physician assistants, the
board will issue a list of tasks which physician assistants
are commonly trained to perform, with the expectation
that the physician sponsor will be responsible for deter-
mining which of the tasks the physician assistant will
perform and at what level of supervision. No assistant
shall be registered to perform tasks not contained in the
program approval, or in the case of family practice and
pediatric physician assistants, the board list, unless evi-
dence satisfactory to the board is submitted demonstrat-
ing that he or she has been trained in that function and
his or her competence has been properly and adequately
tested. Request for approval of newly acquired skills
may be considered at any regular meeting of the board
or the application committee.

AMENDATORY SECTION (Amending Order PL
8, filed 3/10/83)

WAC 308-52-140 PHYSICIAN ASSISTANT—
UTILIZATION. (1) Limitations, number.

(a) No physician shall supervise more than two grad-
uate physician assistants without ((fspeerat})) special
authorization by the board.

(b) The number of physician assistants in excess of
two who may be supervised by a single physician in set-
tings as outlined in section three of this regulation shall
be established by the board on an individual basis.

(2) Limitations, geographic.
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(a) No physician assistant shall be utilized in a place
geographlcally separated from the supervising physi-
cian's prlmary place for meeting patlents without the
express permission of the board. The "primary place for
meeting patients" shall be defined to include the physi-
cian's office, the institution(s) in which his or her pa-
tients are hospitalized or the homes of patients for whom
a physician—patient relationship has already been
established.

(b) Special permission may be granted to utilize a
physician assistant in a place remote from the physi-
cian's primary place for meeting patients if:

(i) There is a demonstrated need for such utilization.

(ii) Adequate provision for immediate communication
between the physician and his or her physician assistant
exists.

(iii) A mechanism has been developed to provide for
the establishment of a direct patient—physician relation-
ship between the supervising physician and patients who
may be seen initially by the physician assistant.

(iv) The responsible physician spends at least one—half
day per week in the remote office.

(v) The provisions of WAC 308-52—-141(2) are met.

(vi) The waiting room, offices and examining rooms of
all facilities approved as remote sites must have posted a
printed announcement that the (named) sponsor is re-
sponsible for all care rendered, and that the (named) in-
dividual providing the care is a physician assistant.
Identification of the clinic on the outside facade must
include the names of the physician sponsor and the phy-
sician assistant.

(3) Limitations, health care institutions. A physician
assistant working in or for a hospital, clinic, long term
care facility, or other health care organization shall be
registered and supervised by a supervising physician in
the same manner as any other physician assistant and
his or her functions shall be limited to those approved by
the board. The extent to which a physician assistant may
practice and write orders is subject to the bylaws of the
facility. His or her responsibilities, if any, to other phy-
sicians must be defined in the application for registra-
tion. The physician may be permitted, at the discretion
of the board, to utilize the physician assistant in a man-
ner consistent with the standards set forth in WAC 308-
52-150.

(4) Limitations, trainees. An individual enrolled in a
training program for physician assistants may function
only in direct association with his preceptorship physi-
cian or a delegated alternate physician in the immediate
clinical setting, or, as in the case of specialized training
in a specific area, an alternate preceptor approved by the
program. They may not function in a remote location or
in the absence of the preceptor.

AMENDATORY SECTION (Amending Order PL

i%ﬁled 1/21/81)

AC 308-52-141 PHYSICIAN ASSISTANTS—
RESPONSIBILITY OF SUPERVISING PHYSI-
CIAN. It shall be the responsibility of the supervising
physician to insure that:

(1) ((Fhebestinterestsof hispatientsarc—served—by
l e o ohveics . .
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€2))) Adequate supervision and review of the work of
the physician assistant is provided.

(a) The supervising physician shall review and coun-
tersign pertinent notes and orders concerning patient
care provided by the physician assistant, if such care is
rendered without direct consultation with the physician.
The time period for such review and countersignature
shall be established in the utilization plan and will de-
pend upon the practice setting. Patient charts which re-
flect physician assistant care rendered with direct
physician consultation need not be countersigned.

(b) In the temporary absence of the supervising phy-
sician, the physician assistant may carry out those tasks
for which he is registered, if the supervisory and review
mechanisms noted above are provided by a delegated al-
ternate physician supervisor.

(¢c) The physician assistant may not function as such
if these supervisory and review functions are impossible.

((63))) (2) The physician assistant employed by him,
at all times when meeting or treating patients, wears an
identifying badge in a prominent place on his person
identifying him as a physician assistant.

((64))) (3) No physician's assistant in his employ ad-
vertises himself in any manner which would tend to mis-
lead the public generally or the patients of the physician
as to his role.

((€5))) (4) The physician's assistant in his employ
performs only those tasks which have been authorized by
the board. If the physician assistant is being trained to
perform additional tasks beyond those authorized, such
training may be carried out only under the direct, per-
sonal supervision of the supervising physician or a quali-
fied person designated by him.

REPEALER
The following sections of the Washington Adminis-

%Code are repealed:
AC 308-52-142 PHYSICIANS' ASSIST-
yJPS—REGlSTRATlON FEE.

WAC 308-52-143 PHYSICIANS' ASSIST-
ANFS—REREGISTRATION FEE.

AC 308-52-145 BIRTHDAY RENEWAL
REGISTRATION IMPLEMENTATION.

WSR 86-12-032
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-40—Filed May 29, 1986]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule conforms state
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regulations with Pacific Fishery Management Council
recommendations and intent regarding seasons and
maximum allowable harvest of chinook salmon.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 29, 1986.

By Raymond M. Ryan
for William R. Wilkerson
Director

NEW SECTION

WAC 220-24-020000 LAWFUL ACTS—TROLL
FISHERY Notwithstanding the provisions of WAC
220-24-010, 220-24-020, and WAC 220-24-030, ef-
fective immediately it is unlawful to take, fish for, or
possess any salmon for commercial purposes taken with
troll gear in the waters west of the Bonilla—Tatoosh line,
the Pacific Ocean, or west of a line drawn true north—
south through Buoy 10 at the mouth of the Columbia
River except as follows: '

(1) Effective 12:01 a.m. May 30, 1986, it is lawful to
take, fish for and possess all salmon species except coho
salmon in the above waters, except for those waters of a
closed conservation zone at the mouth of the Columbia
River defined as those waters bounded by a line extend-
ing for six nautical miles due west from North Head
along 46°1800" north latitude, then southerly to the
Columbia River light ship buoy at 46°11'06" north lati-
tude then due east to shore, from which conservation
zone no salmon may be taken, fished for, or possessed.

(2) Lawful terminal gear hooks are restricted to
barbless hooks.

(3) No chinook salmon less than 28 inches in total
length may be retained or possessed.

(4) The above waters will close for commercial troll
fishing for salmon at 12:01 a.m. June 1, 1986, or when
the chinook harvest ceiling of 33,700 chinook salmon is
taken from Cape Falcon, Oregon, to the United States—
Canada border, whichever is earliest.

(5) All fish harvested during the opened period, May
30-31, must be landed prior to 12:01 a.m. June 3, 1986.

(6) It shall be unlawful to take, fish for or possess
salmon taken for commercial purposes with purse seine,
drag seine, or gill net gear from Coastal Salmon Man-
agement and Catch Reporting Areas 1, 2, 3, and 4.

(7) It shall be unlawful to transport through Coastal
Salmon Management and Catch Reporting Areas 1, 2,
3, and 4 or land in the State of Washington, any salmon
taken for commercial purposes contrary to the provisions
of Chapter 220-47 WAC relative to seasons and species
and as provided in WAC 220-24-020.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-24-02000N LAWFUL ACTS—TROLL
FISHERY. (86-36)

WSR 86-12-033
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 86-41—Filed May 29, 1986}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to ceremonial
and subsistence rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is a harvestable number of salmon
are available for a ceremonial fishery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 29, 1986.

By Gene DiDonato
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02500U CHEHALIS RIVER—
CEREMONIAL FISHERY. Notwithstanding the pro-
visions of WAC 220-36-025, effective immediately until
July 31, 1986, it is unlawful for any person, including
treaty Indian fishermen, to fish for or possess foodfish
taken for any purpose from the waters of the Chehalis
River upstream from the Porter Bridge, except as pro-
vided for in this section:

(1) The fishermen listed in subsection (3) of this sec-
tion may fish for salmon for ceremonial purposes from
8:00 p.m. May 29, 1986 to 6:00 a.m. May 30, 1986 us-
ing no more than one net with mesh no smaller than 6
3/4 inches, and these fishermen must have Chehalis
tribal fishing identification cards or receipts in possession
while fishing. The nets must be identified.

(2) If fewer than 10 chinook salmon are taken in the
fishery authorized in subsection (1) of this section, the
fishermen listed in subsection (3) of this section may fish
for salmon from 8:00 p.m. May 30, 1986 to 6:00 a.m.
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May 31, 1986, using no more than one net with mesh no
smaller than 6 3/4 inches, and these fishermen must
have Chehalis tribal fishing identification cards or re-
ceipts in possession while fishing. The nets must be
identified.
(3) The authorized fishermen are:
. Lillian Young
. Amil Starr, Jr.
. Darren Jones
. Violet Starr
Pam Brown
Lee Starr
. Dale Klatush, Sr.
. Dennis Cayenne
Dale Klatush, Jr.
. Karen Klatush
. Curtis Dupuis
. Jerry Youckton
. Bill Secena
. David Youckton
. Hector Canales
. Irene Thompson
. Joan Cayenne
. Percy Youckton
. Fred Shortman

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-36-02500T CHEHALIS RIVER—
CEREMONIAL FISHERY. (86-35)

WSR 86-12-034
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 86-2—Filed May 30, 1986}

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at
Tumwater, Washington, the annexed rules relating to:

Amd WAC 458-16-150 Cessation of use—Taxes collectible.
Amd WAC 458-16-210 Nonprofit, nonsectarian organizations.
Amd WAC 458-16-220 Church camps.

Amd WAC 458-16-230 Character building organizations.

Amd WAC 458-16-240 Veterans organizations.

Amd WAC 458-16-280 Art, scientific and historical collec-
tions—Fire companies——Humane
societies.

Amd WAC 458-16-282 Musical, dance, artistic, dramatic and

literary associations.

This action is taken pursuant to Notice No. WSR 86~
09-003 filed with the code reviser on April 4, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.36.865
which directs that the Department of Revenue has au-
thority to implement the provisions of chapter 84.36
RCW.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 28, 1986.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 85—
1,Aled 2/15/85)

WAC 458-16-150 CESSATION OF USE—
TAXES COLLECTIBLE. Upon cessation of any use
exempted under RCW 84.36.030, 84.36.037, 84.36.040,
84.36.050 and 84.36.060, the taxes that would have been
paid had the property not been exempt during the three
years preceding, or for the life of the exemption, if such
be less than three years, shall be collectible.

If the property has been exempt for more than ten
years the rollback will not be implemented.

The property owner, county assessor, or any other
public official having information or knowledge of any
change in use, including lease or rental of all or a part of
such properties, which may constitute cessation of use,
shall notify the department of any such changes in use
which may be brought to their attention. The depart-
ment shall notify the current property owner, and the
legal owner previously granted exemption, of the report-
ed change in use and ((shalt)) if necessary examine the
property to detcrmine if the reported change has taken
place. The property owner shall have 30 days from the
time of notification by the department to submit any in-
formation which may be relevant to the question of
changing use.

The department shall determine, upon the information
supplied by the assessor or the public official, the prop-
erty owner, or from the inspection of the property,
whether such a cessation of use as warrants the rollback
has occurred.

The county treasurer, upon notification from the de-
partment of revenue, shall compute the taxes payable,
together with interest, at the same rate and computed in
the same manner as that upon delinquent property taxes.
The tax shall be distributed by the county treasurer in
the same manner as taxes were distributed for those
years that taxes would have been paid if the property
had not been exempt. The interest shall be placed in the
county current expense fund. If such a cessation of use
involves a portion of the total property, the taxes col-
lectible shall attach to only that portion affected. The
rollback will be implemented only upon transfer of the
property or when 51% or more of the property has
ceased to qualify for exemption. The percentage of non-
qualifying use will be determined separately for the land
and improvements.

If the cessation of use resulted solely from one of the
six conditions identified as (3)(a) through (f) in RCW
84.36.810, the provisions of this section shall not apply.

Lease or rental of all or part of such properties may
constitute a cessation of use and knowledgeable authori-
ties should report same to the department of revenue.
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"Relocation of the activity” means the use of another
location or site for the same activity that was carried on
at the original site to the extent that it is a new location
or site, or it is an existing site whose facilities have ex-
panded to accommodate the relocated activity.

Property exempted for an intended use, but never put
to such use will be subject to a rollback for the life of
the exemption when sold or put to a disqualifying use, or
when it is determined the intended use will not be
achieved.

AMENDATORY SECTION (Amending Order PT 85—

1, filed 2/15/85)

jAC 458-16-210 NONPROFIT, NONSECTAR-
IAN ORGANIZATIONS. (1) The real and personal
property owned by nonsectarian organizations is exempt
from taxation, provided that: (a) The organization is
nonprofit and is organized and conducted primarily for
nonsectarian purposes, (b) the property is, except as
provided in RCW 84.36.805 and subsections (2) and (4)
of this section, used for character-building, benevolent,
protective or rehabilitative social services directed at
persons of all ages, and (c) if these organizations were
not conducting these activities the government would
provide-this service.

These are the prim°ary uses and the word "fraternal”
is not among them, therefore, organizations whose main
function is fraternal would not qualify under this section.

This exemption extends to property of nonprofit, non-
sectarian organizations which are used for benevolent,
protective or rehabilitative social services and those
which are actually related to those purposes. If any por-
tion of the property of the organization is used for com-
mercial rather than nonsectarian purposes, that portion
must be segregated and taxed. Thrift store operations,
restricted to the sale of "donated merchandise” will not
jeopardize the exemption if the claimant can verify the
proceeds are directed to an exempt purpose.

Organizations claiming exemption on property used to
provide short—term emergency shelter to homeless per-
sons will upon request provide complete financial infor-
mation regarding the claimed property, and will also
provide the policy used in screening clients, the maxi-
mum term of stay, the fee schedule and the number of
persons housed.

(2) The loan or rental of the property does not subject
the property to tax if (a) the rents and donations re-
ceived for the use of the portion of the property are rea-
sonable and do not exceed the maintenance and
operation expenses attributable to the portion of the
property loaned or rented, and (b) the property would be
exempt from tax if owned by the organization to which
it is loaned or rented. (RCW 84.36.805): PROVIDED,
HOWEVER, That the loan or rental of property to oth-
er nonprofit organizations, for periods of less than fifteen
days shall not be subject to the restrictions of (a) of this
subsection so long as all income received therefrom is
devoted exclusively to exempt purposes. Maintenance
and operating expenses means those items of rental ex-
pense as allowed and defined in generally accepted ac-
counting principles. Property rented or leased for the
purpose of deriving revenue from it, shall not be exempt
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and must be segregated and taxed whether or not such
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devoted exclusively to exempt purposes. Maintenance

revenue is devoted to exempt purposes. For purposes of
this subsection the term "revenue" means income re-
ceived from the loan, lease or rental of property when
such income exceeds the amount of the maintenance and

and operating expenses means those items of rental ex-
pense as allowed and defined in generally accepted ac-
counting principles. Property rented or leased for the
purpose of deriving revenue from it, shall not be exempt

operation expenses attributable to the term and portion

and must be segregated and taxed whether or not such

of the property loaned or rented.

(3) Programs provided under a personal service con-
tract will not jeopardize the exemption if the following
conditions are met:

(a) The contract is written to clearly reflect all re-
ceipts and expenses are to be administered by the ex-
empt organization.

(b) The financial records of the exempt organization
will identify all receipts and expenses of the programs.

(c) The program is compatible and consistent with the
purposes of the exempt organization.

(d) A summary of all receipts and expenses of the
program will be provided to the department upon
request.

Programs provided under a personal service contract,
whereby the contractor will reimburse the organization
for expenses pertaining to the program will be viewed as
a rental agreement between the exempt organization and
an individual or for profit user and will subject that por-
tion of property to tax.

(4) The use of the property for fund-raising activities
sponsored by the exempt organization does not subject
the property to tax if the fund—raising activities are con-
sistent with the purposes for which exemption is granted.
The term "fund raising" means any revenue—raising ac-
tivity limited to less than five days in length including
but not limited to art auctions, use of the property by
professional organizations for conferences, seminars, or
other activities which enhance the reputation of the
organization.

AMENDATORY SECTION (Amending Order PT 85—
1/filed 2/15/85)

WAC 458-16-220 CHURCH CAMPS. The prop-
erty owned by a nonprofit church or an organization or
association comprised solely of churches or their quali-
fied representatives which is, except as provided in RCW
84.36.805 and subsections (1) and (3) of this section,
used exclusively or jointly used for organized and super-
vised recreational or educational activities and church
purposes as related to such camp facilities are exempt
from ad valorem taxation up to a maximum of 200 acres
as selected by the church, including buildings and other
improvements thereon.

(1) The loan or rental of the property does not subject
the property to tax if (a) the rents and donations re-
ceived for the use of the portion of the property are rea-
sonable and do not exceed the maintenance and
operation expenses attributable to the portion of the
property loaned or rented; and (b) the property would be
exempt from tax if owned by the organization to which
it is loaned or rented. (RCW 84.36.805): PROVIDED,
HOWEVER, That the loan or rental of property to oth-
er nonprofit organizations, for periods of less than fifteen
days shall not be subject to the restrictions of (a) of this
subsection so long as all income received therefrom is

/ﬁled 2/15/85)
WAC 458-16-230
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revenue is devoted to exempt purposes. For purposes of
this subsection the term "revenue” means income re-
ceived from the loan, lease or rental of property when
such income exceeds the amount of the maintenance and
operation expenses attributable to the term and portion
of the property loaned or rented.

(2). Programs provided under a personal service con-
tract will not jeopardize the exemption if the following
conditions are met:

(a) The contract is written to clearly reflect all re-
ceipts and expenses are to be administered by the ex-
empt organization.

(b) The financial records of the exempt organization
will identify all receipts and expenses of the programs.

(c) The program is compatible and consistent with the
purposes of the exempt organization.

(d) A summary of all receipts and expenses of the
program will be provided to the department upon
request.

Programs provided under a personal service contract,
whereby the contractor will reimburse the organization
for expenses pertaining to the program will be viewed as
a rental agreement between the exempt organization and
an individual or for profit user and will subject that por-
tion of property to tax.

(3) The use of the property for fund-raising activities
sponsored by the exempt organization does not subject
the property to tax if the fund—raising activities are con-
sistent with the purposes for which exemption is granted.
The term "fund raising” means any revenue—raising ac-
tivity limited to less than five days in length including
but not limited to art auctions, use of the property by
professional organizations for conferences, seminars, or
other activities which enhance the reputation of the
organization.

It shall be the burden of the organization owning the
property to insure that the lessee abides by the terms of
the statute under which the exemption is obtained and
provide evidence of compliance upon request.

AMENDATORY SECTION (Amending Order PT 85—

CHARACTER BUILDING
ORGANIZATIONS. (1) Property, including buildings
and improvements required for the maintenance and
safeguarding of such property, which is owned by or-
ganizations and associations engaged in character build-
ing of boys and girls under eighteen years of age, is
exempt from taxation to the extent that it is, except as
provided in RCW 84.36.805 and subsections (2) and (4)
of this section, solely used, or to the extent used, for
such purposes and uses: PROVIDED, That (a) the
group is nonprofit, and (b) the purposes of the group are
for the general good and its properties are devoted to the
general public benefit. Only that property solely used is
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exempt, and property used for other purposes, whether
commercial or otherwise, must be segregated and taxed.

If the existing charters of such organizations or asso-
ciations provide for services to boys and girls up to the
age of twenty—one years, then such organizations or as-
sociations shall be deemed qualified under this rule.

(2) The loan or rental of the property does not subject
the property to tax if (a) the rents and donations re-
ceived for the use of the portion of the property are rea-
sonable and do not exceed the maintenance and
operation expenses attributable to the portion of the
property loaned or rented; and (b) the property would be
exempt from tax if owned by the organization to which
it is loaned or rented. (RCW 84.36.805): PROVIDED,
HOWEVER, That the loan or rental of property to oth-
er nonprofit organizations, for periods of less than fifteen
days shall not be subject to the restrictions of (a) of this
subsection so long as all income received therefrom is
devoted exclusively to exempt purposes. Maintenance
and operating expenses means those items of rental ex-
pense as allowed and defined in generally accepted ac-
counting principles. Property rented or leased for the
purpose of deriving revenue from it, shall not be exempt
and must be segregated and taxed whether or not such
revenue is devoted to exempt purposes. For purposes of
this subsection the term "revenue" means income re-
ceived from the loan, lease or rental of property when
such income exceeds the amount of the maintenance and
operation expenses attributable to the term and portion
of the property loaned or rented.

(3) Programs provided under a personal service con-
tract will not jeopardize the exemption if the following
conditions are met:

(a) The contract is written to clearly reflect all re-
ceipts and expenses are to be administered by the ex-
empt organization.

(b) The financial records of the exempt organization
will identify all receipts and expenses of the programs.

(c) The program is compatible and consistent with the
purposes of the exempt organization.

(d) A summary of all receipts and expenses of the
program will be provided to the department upon
request.

Programs provided under a personal service contract,
whereby the contractor will reimburse the organization
for expenses pertaining to the program will be viewed as
a rental agreement between the exempt organization and
an individual or for profit user and will subject that por-
tion of property to tax.

(4) The use of the property for fund-raising activities
sponsored by the exempt organization does not subject
the property to tax if the fund-raising activities are con-
sistent with the purposes for which exemption is granted.
The term "fund raising” means any revenue raising ac-
tivity limited to less than five days in length including
but not limited to art auctions, use of the property by
professional organizations for conferences, seminars, or
other activities which enhance the reputation of the
organization. -
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AMENDATORY SECTION (Amending Order PT 85—

%d 2/15/85)

Z/WAC 458-16-240 VETERANS ORGANIZA-
TIONS. (1) Property of veterans organizations, which
are recognized by the department of defense and nation-
ally chartered, are exempted from taxation. To qualify,
thesc organizations shall have as their general purpose
and objectives; (a) the preservation of war memories and
associations, and (b) consecration of their efforts toward
mutual helpfulness and patriotic or community services,
To be exempt the property must be, except as provided
in RCW 84.36.805 and subsections (2) and (4) of this
section, used for the purposes and objectives of the
organization.

(2) The loan or rental of the property does not subject
the property to tax if (a) the rents and donations re-
ceived for the use of the portion of the property are rea-
sonable and do not exceed the maintenance and
operation expenses attributable to the portion of the
property loaned or rented; and (b) the property would be
exempt from tax if owned by the organization to which
it is loaned or rented. (RCW 84.36.805): PROVIDED,
HOWEVER, That the loan or rental of property to oth-
er nonprofit organizations, for periods of less than fifteen
days shall not be subject to the restrictions of (a) of this
subsection so long as all income received therefrom is
devoted exclusively to exempt purposes. Maintenance
and operating expenses means those items of rental ex-
pense as allowed and defined in generally accepted ac-
counting principles. Property rented or leased for the
purpose of deriving revenue from it, shall not be exempt
and must be segregated and taxed whether or not such
revenue is devoted to exempt purposes. For purposes of
this subsection the term "revenue" means income re-
ceived from the loan, lease or rental of property when
such income exceeds the amount of the maintenance and
operation expenses attributable to the term and portion
of the property loaned or rented.

(3) Programs provided under a personal service con-
tract will not jeopardize the exemption if the following
conditions are met:

(a) The contract is written to clearly reflect all re-
ceipts and expenses are to be administered by the ex-
empt organization.

(b) The financial records of the exempt organization
will identify all receipts and expenses of the programs.

(c) The program is compatible and consistent with the
purposes of the exempt organization.

(d) A summary of all receipts and expenses of the
program will be provided to the department upon
request.

Programs provided under a personal service contract,
whereby the contractor will reimburse the organization
for expenses pertaining to the program will be viewed as
a rental agreement between the exempt organization and
an individual or for profit user and will subject that por-
tion of property to tax.

(4) The use of the property for fund-raising activities
sponsored by the exempt organization does not subject
the property to tax if the fund-raising activities are con-
sistent with the purposes for which exemption is granted.




WSR 86-12-034

The term "fund raising” means any revenue-raising ac-
tivity limited to less than five days in length including
but not limited to art auctions, use of the property by
professional organizations for conferences, seminars, or
other activities which enhance the reputation of the
organization.

AMENDATORY SECTION (Amending Order PT 85~
1, filed 2/15/85)

WAC 458-16-280 ART, SCIENTIFIC AND
HISTORICAL COLLECTIONS—FIRE COMPA-
NIES—HUMANE SOCIETIES. (1) All art, scientific,
or historical collections, together with all real and per-
sonal property used exclusively, except as provided in
RCW 84.36.805 and subsections (4) and (6) of this sec-
tion, for the safekeeping, maintaining or exhibiting of
such, which are maintained or exhibited for the general
public and not for profit, shall be exempt from taxation
under the following conditions:

(a) Such organization must be organized and operated
exclusively for artistic, scientific, historical, literary or
educational purposes, and

(b) Receive a substantial part of its income (exclusive
of income received in the exercise or performance by
such organization of its purpose or function) from the
United States, any state or political subdivision thereof,
or from direct or indirect contributions from the general
public.

(2) Fire engines and other implements used to put out
fires, and the buildings or fire stations to the extent that
they are exclusively used for the safekeeping of such
equipment, and to hold fire company meetings, shall be
exempt, provided that such properties are owned by ei-
ther a city, town or nonprofit fire company.

(3) Property within the state which is owned and ac-
tually used by humane societies shall be exempt.

(4) The loan or rental of the property does not subject
the property to tax if (a) the rents and donations re-
ceived for the use of the portion of the property are rea-
sonable and do not exceed the maintenance and
operation expenses attributable to the portion of the
property loaned or rented; and (b) the property would be
exempt from tax if owned by the organization to which
it is loaned or rented. (RCW 84.36.805): PROVIDED,
HOWEVER, That the loan or rental of property to oth-
er nonprofit organizations, for periods of less than fifteen
days shall not be subject to the restrictions of (a) of this
subsection so long as all income received therefrom is
devoted exclusively to exempt purposes. Maintenance
and operating expenses means those items of rental ex-
pense as allowed and defined in generally accepted ac-
counting principles. Property rented or leased for the
purpose of deriving revenue from it, shall not be exempt
and must be segregated and taxed whether or not such
revenue is devoted to exempt purposes. For purposes of
this subsection the term "revenue" means income re-
ceived from the loan, lease or rental of property when
such income exceeds the amount of the maintenance and
operation expenses attributable to the term and portion
of the property loaned or rented.
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(5) Programs provided under a personal service con-
tract will not jeopardize the exemption if the following
conditions are met:

(a) The contract is written to clearly reflect all re-
ceipts and expenses are to be administered by the ex-
empt organization.

(b) The financial records of the exempt organization
will identify all-receipts and expenses of the programs.

(c) The program is compatible and consistent with the
purposes of the exempt organization.

(d) A summary of all receipts and expenses of the
program will be provided to the department upon
request.

Programs provided under a personal service contract,
whereby the contractor will reimburse the organization
for expenses pertaining to the program will be viewed as
a rental agreement between the exempt organization and
an individual or for profit user and will subject that por-
tion of property to tax.

(6) The use of the property for fund-raising activities
sponsored by the exempt organization does not subject
the property to tax if the fund-raising activities are con-
sistent with the purposes for which exemption is granted.
The term "fund raising” means any revenue-raising ac-
tivity limited to less than five days in length including
but not limited to art auctions, use of the property by
professional organizations for conferences, seminars, or
other activities which enhance the reputation of the
organization.

AMENDATORY SECTION (Amending Order PT 85—

lhjlled 2/15/85) :
WAC 458-16-282 MUSICAL, DANCE, ARTIS-
TIC, DRAMATIC AND LITERARY ASSOCIA-
TIONS. The real and personal property owned by or
leased to nonprofit organizations whose purpose is to
produce and/or perform musical, dance, artistic, dra-
matic or literary works, for the benefit of the general
public and not for profit. To be exempt the property
must be used exclusively, except as provided for in RCW
84.36.805 and subsections (5) and (7) of this section, in
accordance with the following rules:

(1) Must be organized and operated exclusively for
the purpose of the exemption.

(2) Must receive a substantial portion of its support,
exclusive of moneys received from admissions to its per-
formances, from governmental entities or from direct or
indirect contributions of money, real or personal proper-
ty and/or services from the general public. Organiza-
tions relying on services donated by the general public to
meet the substantial portion of its support, must main-
tain records identifying the individuals and the number
of hours donated. Donated time will be valued under the
federal minimum wage standards.

(3) Applications for leased property must include a
copy of the lease agreement.

(4) The property meets all the conditions of RCW
84.36.800 through 84.36.865.

(5) The loan or rental of the property does not subject
the property to tax if (a) the rents and donations re-
ceived for the use of the portion of the property are rea-
sonable and do not exceed the maintenance and
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operation expenses attributable to the portion of the
property loaned or rented; and (b) the property would be
exempt from tax if owned by the organization to which
it is loaned or rented. (RCW 84.36.805): PROVIDED,
HOWEVER, That the loan or rental of property to oth-
er nonprofit organizations, for periods of less than fifteen
days shall not be subject to the restrictions of (a) of this
subsection so long as all income received therefrom is
devoted exclusively to exempt purposes. Maintenance
and operating expenses means those items of rental ex-
pense as allowed and defined in generally accepted ac-
counting principles. Property rented or leased for the
purpose of deriving revenue from it, shall not be exempt
and must be segregated and taxed whether or not such
revenue is devoted to exempt purposes. For purposes of
this subsection the term "revenue" means income re-
ceived from the loan, lease or rental of property when
such income exceeds the amount of the maintenance and
operation expenses attributable to the term and portion
of the property loaned or rented.

(6) Programs provided under a personal service con-
tract will not jeopardize the exemption if the following
conditions are met:

(a) The contract is written to clearly reflect all re-
ceipts and expenses are to be administered by the ex-
empt organization.

(b) The financial records of the exempt organization
will identify all receipts and expenses of the programs.

(c) The program is compatible and consistent with the
purposes of the exempt organization.

(d) A summary of all receipts and expenses of the
program will be provided to the department upon
request.

Programs provided under a personal service contract,
whereby the contractor will reimburse the organization
for expenses pertaining to the program will be viewed as
a rental agreement between the exempt organization and
an individual or for profit user and will subject that por-
tion of property to tax.

(7) The use of the property for fund-raising activities
sponsored by the exempt organization does not subject
the property to tax if the fund-raising activities are con-
sistent with the purposes for which exemption is granted.
The term "fund raising" means any revenue-raising ac-
tivity limited to less than five days in length including
but not limited to art auctions, use of the property by
professional organizations for conferences, seminars, or
other activities which enhance the reputation of the
organization.

WSR 86-12-035
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 250—Filed May 30, 1986—EN. July 1, 1986]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
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rules relating to career executive program, chapter 356-
47 WAC.

This action is taken pursuant to Notice No. WSR 86—
09-055 filed with the code reviser on April 16, 1986.
These rules shall take effect at a later date, such date
being July 1, 1986.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 8, 1986.

By Leonard Nord
Secretary

AMENDATORY SECTION {(Amending Order 162,

filed’10/6/81)
WAC 356-47-010 CAREER EXECUTIVE PRO-

GRAM—PURPOSE. In accordance with RCW 41.06-
430, the purpose of the career executive program is to
recognize the profession of management and to recog-
nize excellence in managerial skills in order to identify,
attract and retain highly qualified executive candidates,
to provide outstanding employees a broad opportunity
((to)) for career development, and to pr0v1de for the
mobility of such employees among agencies.

AMENDATORY SECTION (Amending Order 162,
10/6/81)

WAC 356-47-030 CAREER EXECUTIVE PRO-
GRAM—GENERAL PROVISIONS. (1) No more
than one percent of employees covered by chapter 41.06
RCW, the state civil service law, may be placed in the
career executive program at one time.

(2) Employees shall not be placed in positions in the
career executive program without their prior ((written))
agreement.

(3) Employees holding temporary, acting, emergency,
provisional, or intermittent appointments to classified
career_executive positions are not considered to be par-
ticipants in the career executive program.

(4) Employees shall not be offered reduction—in—force
options or trial service reversion right to positions within
the career executive program.

AMENDATORY SECTION (Amending Order 162,
0/6/81)

filed”1
\/\?V/AC 356-47-040 CAREER EXECUTIVE PRO-
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GRAM—POSITION NOMINATION—APPROV-
AL—PROCEDURES. (1) The personnel board shall
approve appropriate management positions for inclusion

m the career executive program. ((errly—posmons—as-

progrant:)) For purposes of this chapter, such positions
are deemed management by virtue of being assigned re-
sponsibility for (a) supervising other supervisors or pro-
fessional personnel; and/or, (b) planning, organizing,
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leading, and/or making policy for major program opera-
tions of one or more agencies or divisions or subdivisions
of an agency. Such positions are usually assigned at

(«

)) salary range 50 or
above (January 1, 1985, compensation plan, or equiva-
lent ranges in subsequent plans).

(2) Agency directors may nominate classified and ex-
empt positions meeting the requirements of ((paragraph
Hand-WAE356—=47-030)) subsection (1) of this sec-
tion for inclusion in the program. Position nominations
shall be filed with the director of personnel, or designee,
in accordance with procedures published by the depart-
ment of personnel. Nominations shall be published on
the 20—day notice for consideration at regular personnel
board meetings. The 20-day notice shall include the fol-
lowing information:

(a) Requesting agency

(b) Class title and position number of the position
proposed for inclusion

(c) Description of the major duties and responsibilities
of the position.

N/EW SECTION

\/ WAC 356-47-045 CAREER EXECUTIVE PRO-
GRAM—EMPLOYEE SELECTION. (1) The follow-
ing general provisions apply to placing persons in the
career executive program:

(a) Appointments shall be the responsibility of the
agency director.

(b) Appointments shall be made in accordance with
agency affirmative action plans.

(c) Appointments may be made without regard to es-
tablished minimum qualifications.

(d) The registers and procedures described in chapter
356-26 WAC shall not apply to the career executive
program.

(2) A permanent employee of a classified position that
is nominated for inclusion in the career executive pro-
gram shall, with the employees' consent, automatically
move with the position into the program when the posi-
tion is approved by the personnel board. This provision
does not apply to persons holding temporary, acting,
emergency, provisional, or intermittent appointments to
such positions.

(3) Vacant classified career executive positions shall
be filled as follows:

(a) Recruitment may be conducted to fill vacancies.
The recruitment plan shall be developed by the appeint-
ing agency in consultation with the department of per-
sonnel; provided that:

(i) Recruitment shall be conducted if the agency di-
rector intends to consider persons who are not perma-
nent state employees.

(ii) The names of applicants who have successfully
undergone an eligibility evaluation of managerial quali-
fications developed and administered by the department
of personnel shall be transmitted to the appointing
agency. The agency director may consider all eligible
names transmitted; or

/N
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(b) The agency director may appoint a permanent
employee to a vacant position without conducting re-
cruitment: PROVIDED, The candidate has passed the
evaluation administered by the department of personnel.
Such appointments shall be made in accordance with
procedures established by the department of personnel.

(c) Agencies shall notify the director of personnel, or
designee, of appointments to career executive positions
within fifteen calendar days after the appointment. Such
notice shall identify the appointee, the position, and the
effective date of appointment.

EW SECTION

WAC 356-47-046 CAREER EXECUTIVE PRO-
GRAM—APPOINTMENT STATUS. (1) Employees
without permanent status shall serve a twelve-month
probationary period once appointed to classified career
executive positions.

(2) Permanent employees receiving a promotional ap-
pointment to classified career executive positions shall
serve a twelve—month trial service period.

(3) Employees who successfully complete probation-
ary or trial service periods in the classified career execu-
tive positions to which they are appointed shall attain
permanent status in that classification, unless the ap-
pointment was made under the provisions of subsection
(4) of this section.

(4) The employee shall not attain permanent status in
the class to which the position is allocated if so advised
in writing by the appointing authority at the time of ap-
pointment. Employees with permanent status within
classified service shall have return rights from career ex-
ecutive program positions as specified in WAC 356-47-
065.

AMENDATORY SECTION (Amending Order 162,

fibd 10/6/81)
WAC 356-47-060 CAREER EXECUTIVE PRO-
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GRAM—POSITION REMOVAL—INCUMBENT
REMOVAL((=REFURN—TRIGHTS—PROCE-
PURES)). (1) Agencies may remove positions from the
career executive program upon written notice from the
agency director to the director of personnel, or designee.

(2) The personnel board may remove a position from
the career executive program if the nature or use of the
position is found to be inconsistent with the purposes of
the program.

(3) When a classified position is removed ((form))
from the program, ((the-agency-directormay-attow)) the
incumbent ((to)) shall remain in the position: PROVID-
ED, That the incumbent has permanent status.

(4) A career executive employee may voluntarily leave
the program at any time.

(5) An employee's participation in the career execu-
tive program in the same job class and position shall not
exceed four consecutive years unless an extension is ap-
proved by the director of personnel or designee.

(6) The agency director may ((impose-a)) limit ((om))

the duration of an employee's ((partrerpation)) involve-
ment in the career executive program to periods of less
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than four years: PROVIDED, That the employee is in-
formed ((imwriting)) of that limitation upon entry into

((a—position—in)) the program. ((Fhe—agency—director

9)

(7) Employees showing little or no active involvement
in _career executive program-related activities shall be
removed within twelve months of inclusion. Inactivity
shall be determined by the director of personnel, or des-
ignee, in consultation with the agency.

(8) Agencies shall notify the director of personnel, or
designee, of career executive position vacancies within
((39)) fifteen calendar days after the position is vacated.

((fﬁ(a?ﬁécny—pcrnmnmt—chssfﬁcd—statc—mnp}oycc-

S ster for-the-higher fovel chiss.)
NﬁVSECTlON

\/WAC 356-47-065 CAREER EXECUTIVE PRO-
GRAM—RETURN RIGHTS. (1) An employee who
has attained permanent status in the class to which the
career executive position is allocated shall retain perma-
nent status in that class when the position and employee
is subsequently removed from the program.
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(2) An employee who has not attained permanent
status in the class to which the career executive position
is allocated shall be entitled to return to the position or
class previously held with permanent status, or, if such
position is not available, return to a position similar in
nature and salary to the position previously held. The
priority of return rights shall be as follows:

(a) The employee returns within the employing agen-
Cy to the same or similar position and class held imme-
diately prior to entering the program; or, if unavailable,

(b) The employee returns to the same or similar posi-
tion and class held immediately prior to entering the
program within the agency that he or she was then
employed.

(3) For purposes of subsection (2) of this section, a
position is unavailable if:

(a) The position has been abolished; or

(b) The duties of the position have been substantially
changed and the position is allocated to a different class.

AMENDATORY SECTION (Amending Order 162,
10/6/81)

»/\;/AC 356-47-070 CAREER EXECUTIVE PRO-
GRAM—AGREEMENT OF PARTICIPATION. (1)
Upon appointment in the career executive program, the
employee and the appointing agency shall enter into an
agreement specifying the conditions of participation in
the program. Such agreement shall include the following
items:

(a) A specific description of that for which the em-
ployee is accountable, including objectives to be achieved
during the annual evaluation period prescribed by WAC
356-47-080 (1) and (2).

(b) The employee development and training plan pre-
scribed in WAC 356-47-090.

(c) A statement of whatever pre—established limits on
participant duration in the program that are imposed by
the agency, as allowed in WAC 356-47-060((t4))(6).

(2) A copy of the agreement of participation must be
filed with the director of personnel, or designee, within
45 calendar days after the effective date of the employ-
ee's inclusion in the career executive program.

AMENDATORY SECTION (Amending Order 162,

yﬂ 10/6/81)

WAC 356-47-080 CAREER EXECUTIVE PRO-
GRAM—PERFORMANCE APPRAISAL—PER-
FORMANCE RECOGNITION. (1) Appointing
authorities shall evaluate the performance of each career
executive employee on the basis of results achieved and
the manner in which they were achieved. Performance
evaluations shall be conducted at least on an annual
basis.

(2) The performance appraisal process shall be con-
ducted in accordance with procedures and forms devel-
oped by the department of personnel.

(3) Agencies and the director of personnel, or desig-
nee, shall develop specific nonmonetary means of recog-
nizing superior performance.
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(4) The director of personnel or _designee shall moni-
tor the performance appraisal and reward process for
timeliness, effectiveness and standardization.

AI\/ENDATORY SECTION (Amending Order 162,
filéd 10/6/81)

WAC 356-47-090 CAREER EXECUTIVE PRO-
GRAM—DEVELOPMENT AND TRAINING. (1)
Career executive employees shall be afforded develop-
ment and training opportunities specifically designed to
((devetop—exceptionat)) refine_and broaden managerial
knowledge, skills, and abilities.

(2) Each agency shall prepare ((z)) an_annual devel-
opment and training plan ((fora—t2=month-period)) for
each of its career executive employees. Each plan
shall((s

td))) be filed with the director of personnel, or desig-
nee, in accordance with WAC 356-47-070(2) and, sub-
sequently, within 30 days after each annual evaluation
period.

((63))) Upon request, the department of personnel
shall provide agencies with guidelines and assistance in
the preparation of development and training plans for
career executive employees.

AMENDATORY SECTION (Amending Order 162,
filed 10/6/81)

WAC 356-47-100  CAREER EXECUTIVE PRO-
GRAM—CLASSIFICATION—ALLOCATION.

(D)) All classified positions in the career executive
program shall be allocated to board-approved classes.

(( . . .

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 356-47-050 CAREER EXECUTIVE PRO-
GRAM—NOMINATION OF POSITION AND
INCUMBENT.

WAC 356-47-051 CAREER EXECUTIVE PRO-

M-—RECRUITMENT-—-PROCEDURES.

WAC 356-47-052 CAREER EXECUTIVE PRO-
GRAM-—APPOINTMENTS—CANDIDATE LIST—
PROCEDURES—PROBATIONARY PERIOD.

G
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AAC 356-47-110 CAREER EXECUTIVE PRO-
GRAM—INTER-AGENCY TRANSFERS—IN-
TRA-AGENCY TRANSFERS.

WSR 86-12-036
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 251—Filed May 30, 1986—EfT. July 1, 1986]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to Personnel Board—Powers—Duties,
amending WAC 356-06-080.

This action is taken pursuant to Notice No. WSR 86—
08-090 filed with the code reviser on April 2, 1986.
These rules shall take effect at a later date, such date
being July 1, 1986.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 8, 1986.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 186,
filed 6/17/83)

WAC 356-06-080 PERSONNEL BOARD—
POWERS—DUTIES. It shall be the responsibility of
the personnel board to:

(1) Establish general policies for the administration of
merit system examinations and the hearing of personnel
appeals.

(2) Make rules and regulations providing for employ-
ee participation in the development and administration
of personnel policies.

(3) Hear personnel appeals.

(4) Promote public understanding of the purposes,
policies, and practices of the merit system.

(5) Adopt and promulgate rules and regulations con-
sistent with the purposes and provisions of the state civil
service law and with the best standards of personnel ad-
ministration, regarding the basis and procedures to be
followed for:

(a) The demotion, suspension, reduction in salary or
dismissal of an employee and appeals therefrom.

(b) Certification of names for vacancies including de-
partmental promotions with the number of names equal
to four more names than there are vacancies to be filled.
The names shall represent applicants ranked highest on
eligibility lists.

(c) Examinations for all positions in the competitive
and noncompetitive service.
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(d) Appointments.

(e) Probationary periods of six to twelve months and
rejections therein.

(f) Transfers.

(g) Sick and vacation leaves.

(h) Hours of work.

(i) Layoffs, when
reemployment.

(j) Agreements between agencies and certified exclu-
sive representatives providing for grievance procedures
and collective negotiations on personnel matters.

(k) Adoption and revision of a comprchensive classifi-
cation plan for all positions in the classified service,
based on investigation and analysis of duties and re-
sponsibilities of each position.

(1) Allocation and reallocation of positions within the
classification plan.

(m) Adoption and revision of a state salary schedule
to reflect not less than the prevailing rates in
Washington state private industries and other govern-
mental units for positions of a similar nature, with
adoption and revision subject to approval by the director
of the office of financial management in accordance with
the provisions of chapter 43.88 RCW.

(n) Training programs, including in-service, promo-
tional and supervisory.

(o) Regular increments within the series of steps for
each pay range, based on length of service for all ((non=
mamagement)) employees whose standards of perform-
ance are such as to permit them to retain job status in

the classified service((;and-merementand-merit-increas-=

es—based—on—performance—for—at—management
employees)).

(p) Compliance with existing veterans preference
statutes.

necessary, and subsequent

WSR 86-12-037
EMERGENCY RULES

HIGHER EDUCATION PERSONNEL BOARD
[Order 150—Filed May 30, 1986]

Be it resolved by the Higher Education Personnel
Board, acting at Highline Community College, Midway,
Washington, that it does adopt the annexed rules relat-
ing to:

New  WAC 251-25-010 State internship program—Purpose.

New WAC 251-25-020 State internship program—Eligibility—
Duration of program.

New WAC 251-25-030 State internship program—Rights of

’ participants.

New  WAC 251-25-040 State internship program—Complction
of internship.

New  WAC 251-25-050 State internship program—Application
of rules.

Amd WAC 251-10-025 Layoff seniority—General provisions.

We, the Higher Education Personnel Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
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of the facts constituting the emergency is Substitute
House Bill 178 mandated the Higher Education Person-
nel Board to adopt rules on the Washington state in-
ternship program which begins June 1, 1986.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 9, 1986.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 123,
filed 1/30/85)

WAC 251-10-025 LAYOFF SENIORITY—
GENERAL PROVISIONS. (1) Layoff seniority is used
to determine which employee(s) will be affected by a
layoff.

(2) Layoff seniority is the number of calendar days an
employee has been continuously employed in the classi-
fied service.

(3) Layoff seniority is based on the earliest date of
continuous classified service. For the purposes of layoff
senjority, classified service of less than full time shall be
considered full-time service.

(4) Authorized leave of absence without pay shall not
constitute a break in service, however, the time spent on
such leave shall not be included in computing seniority
except where required by statute or as stated in subsec-
tion (5) of this section.

(5) Leave of absence without pay scheduled for cyclic
year positions does not constitute a break in service and
shall be included when calculating layoff seniority for
employees in cyclic year positions.

(6) Permanent employees who are veterans or their
unmarried widows/widowers as identified in WAC 25]-
10-045 shall have added to their unbroken service the
veteran's active military service to a maximum of five
years' credit.

(7) Participation of current state employees in the
state internship program pursuant to WAC 25]-25-
050(1) shall be included in calculating an employee's

layoff seniority.

Chapter 251-25 WAC
WASHINGTON STATE INTERNSHIP PROGRAM

WAC

251-25-010 State internship program—Purpose.

251-25-020 State internship program—Eligibili-
ty—Duration of internship.

251-25-030 State internship program—Rights of
participants.

251-25-040 State internship program—Comple-

tion of internship.
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251-25-050 State internship program—Applica-

tion of rules.

NEW SECTION

WAC 251-25-010 STATE INTERNSHIP PRO-
GRAM—PURPOSE. The purpose of the state intern-
ship program is to assist students and state employcees in
gaining valuable work experience and knowledge in var-
ious areas of state government.

NEW SECTION

WAC 251-25-020 STATE INTERNSHIP PRO-
GRAM—ELIGIBILITY—DURATION OF INTERN-
SHIP. The state internship program shall consist of two
individual internship programs:

(1) An undergraduate internship program for students
working toward an undergraduate dcgree. Any state
employee, whether working toward a degree or not, shall
be eligible to participate in the program upon the written
recommendation of the head of the employee's depart-
ment. Persons selected to participatc in the undergradu-
ate internship program shall serve internships of three to
six months.

(2) An executive fellows program for students who
have successfully completed at least one year of gradu-
ate—level work and have demonstrated a substantial in-
terest in public sector management. Any state employee,
whether working toward an advanced degree or not,
shall be eligible for selection into the program upon the
written recommendation of the head of the employee's
department. Positions in this program shall be as assist-
ants or analysts at the mid—-management level or higher.
Persons sclected to participate in the executive fellows
program shall serve internships of one to two years.

NEW SECTION

WAC 251-25-030 STATE INTERNSHIP PRO-
GRAM—RIGHTS OF PARTICIPANTS. (1) An em-
ployee leaving his/her position to participate in the state
internship program shall:

(a) Continue to accrue layoff seniority and receive all
fringe benefits as if he/she had never left the position.

(b) Have the right to return to his/her previous posi-
tion or to a like position at any time during or upon
completion of the internship.

(2) Participants in the undergraduate internship pro-
gram who were not state employees prior to accepting a
position in the program shall accrue sick leave credits
commensurate with other state employees.

(3) Participants in the executive fellows program who
were not state employees prior to accepting a position in
the program shall accrue sick leave and vacation leave
credits commensurate with other state employees.

NEW SECTION

WAC 251-25-040 STATE INTERNSHIP PRO-
GRAM—COMPLETION OF INTERNSHIP. Suc-
cessful completion of an internship in the undergraduate
internship program or the executive fellows program
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shall be considered as state employment experience at
the level at which the intern was placed.

NEW SECTION

WAC 25]-25-050 STATE INTERNSHIP PRO-
GRAM—APPLICATION OF RULES. Except for
chapter 251-25 WAC and WAC 251-10-025(7), the
higher education personnel board rules do not apply to
positions or to the interns in the state internship
program.

WSR 86-12-038
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed May 30, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning mandatory monthly reporting, amend-
ing WAC 388-24-044;

that the agency will at 10:00 a.m., Thursday, July 24,
1986, in the Auditorium, Office Building #2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 30, 1986.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 24, 1986.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14

Olympia, WA 98504
Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
July 10, 1986. The meeting site is in a location which is

barrier free.
Dated: May 28, 1986
By: R. Conner
for Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

Re: WAC 388-24-044.
Reason These Rules are Necessary: To clarify notifi-

cation requirements for MMR cases.
Statutory Authority: RCW 74.08.090.



Washington State Register, Issue 86-12

Summary of the Rule Change: "Advance" notice is
added to termination requirements. This is a clarification
only.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule Change: Mary Rose
Trepanier, Division of Income Assistance, mailstop OB—
31J, phone 753-3177.

The rule is not necessary as a result of federal law,
federal court decision or state court decision. It is a
clarification only as agreed to with legal services.

AMENDATORY SECTION (Amending Order 2316, filed 12/5/85)

WAC 388-24-044 MANDATORY MONTHLY REPORTING.
(1) As a condition of continuing eligibility for AFDC, certain recipi-
ents must return to the department a completed monthly report by the
fifth day of the month following the month for which the report de-
scribes the household circumstances. Recipients required to report
monthly are those who:

(a) Are currently employed, or

(b) Have recent work history.

(2) Recipients, for purposes of mandatory monthly reporting, in-
clude recipients having earned income deemed to them from individu-
als living with them who have earned income or recent work history.

(3) Recent work history is defined as having received earnings in one
of the two months prior to the payment month.

((£3))) (4) Recipients with recent work history are required to re-
port for three months, including the last month of earnings.

((68)) (5) Approved applicants with recent work history shall be
required to report for two months beginning the month following the
month of opening.

((€5))) (6) The first report month for newly employed recipients
shall be the month following the month the department becomes aware
of the earnings.

((t6yRecipients;forpurposes—of-mandatory-monthiy-reporting—in=
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(7) Failure to return a completed report by the fifth day of the
month shall result in termination except as provided in subsection
((€89)) (9) of this section.

(8) The department shall give advance and adequate notice to the
recipient who does _not submit a completed monthly report timely as
defined in subsection (7) of this section.

(9) If the recipient furnishes the completed report to the department
within ten days from the date of a termination notice pursuant to sub-
sections (1) and (7) of this section, the department shall:

(a) Accept the replacement form; and

(b) Reinstate assistance if the information on the replacement form
indicates the recipient is still eligible.

((£93)) (10) If the information on the replacement form indicates
the recipient is ineligible or eligible for an amount less than the prior
month's payment, the department shall give adequate notice to the
recipient.

(((19Y)) (11) Requirements in subsections (2), (3), (4), (5), and (6)
of this section arc effective with monthly reports generated in
November 1985.

WSR 86-12-039
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)
[Order 2382—Filed May 30, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to small business discount provision and optional fee
payment schedule applicable to radioactive materials li-
censes, new WAC 440-44-059.
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This action is taken pursuant to Notice No. WSR 86—
09-093 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.20A-
.055 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1986.

By R. Conner
for Lee D. Bomberger, Acting Director
Division of Administration and Personnel

NEW SECTION

SMALL BUSINESS DIS-
COUNT PROVISION AND OPTIONAL FEE PAY-
MENT SCHEDULE APPLICABLE TO
RADIOACTIVE MATERIALS LICENSEES. (1)
Small business may receive a twenty—five percent dis-
count on radioactive materials license fees due on or af-
ter June 30, 1986. (See WAC 440-44-057(2) for fee
amount.)

(2) To qualify for the discount, the business shall:

(a) Be a corporation, partnership, sole proprietorship,
or other legal entity formed for the purpose of making a
profit;

(b) Be independently owned and operated from all
other businesses (i.e., not a subsidiary of a parent com-
pany); and :

(c) Have fifty or fewer employees.

(3) To receive the discount, the license applicant at
the time of initial license request, or the licensee at the
time of annual billing shall:

(a) Certify, on the business' letterhead or appropriate
departmental form, the conditions in subsection (2) of
this section have been met;

(b) Sign the certification as the chief executive officer
of the business or as an official designee;

{c) Have the certification notarized;

(d) Enclose the payment with the certification; and

(e) Submit the certification and payment in accord-
ance with instructions provided by the department.

(4) The department may verify certifications and will
suspend any radioactive materials license if the
applicant/licensee:

(a) Failed to pay the required fee; or

(b) Made an invalid or false certification.

(5) Upon request of any radioactive materials licensee
or license applicant, the department may accept semian-
nual or quarterly payments in lieu of the required annual
license fee, provided:

(a) A written payment schedule setting specific due
dates and payment amounts is submitted: and

(b) The total payments per the schedule equal the fee
in effect at the time such fee payment schedule is ac-
cepted by the department.
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WSR 86-12-040
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2383—Filed May 30, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to chore services, amending WAC 388-15-208
through 388-15-212.

This action is taken pursuant to Notice No. WSR 86—
09-047 filed with the code reviser on April 15, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1986.

By R. Conner
for Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2165,
filéd 10/31/84)

WAC 388-15-208 DEFINITIONS. (1) "Chore
services" ((constst—of)) means services in performing
light work and household ((tasks—andfor)) and other
personal ((eare;as—defimed—by—the—department;)) tasks
which eligible persons are unable to do for themselves
because of frailty or handicapping conditions.

(2) "Contracted program" denotes that method of
hourly chore service delivery where the contractor is re-
sponsible for recruiting, supervising, training, and paying
the chore provider.

(3) "Individual provider program” denotes that meth-
od of chore service delivery where the client employs and
supervises the chore provider. Payment is made to the
client, who in turn pays the provider.

(4) "Attendant care" in the chore services program is
the service provided to eligible persons:

(a) Who need full-time care, and/or

(b) Require assistance that cannot be scheduled with
personal care tasks, e.g., toileting, ambulation, wheel-
chair transfer, and/or

(c) Need protective supervision when it is dangerous
for a person to be left alone. Protective supervision does
not include responsibilities a legal guardian should as-
sume. Attendant care is authorized a daily ((ormonth=
ty)) rate payment in the individual provider program.

(5) "Hourly care” in the chore services program is the
service provided to eligible persons needing assistance
that can be scheduled with household and/or personal
care tasks. A maximum of one hundred sixteen hours
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per month per client can be provided. Hourly services do
not include attendant care.

(6) "Own home" shall mean the individual's present
or intended place of residence whether in a building
rented or owned by the client or in the home of another
person. Chore services are provided within the confines
of the home property except for essential shopping, er-
rands, and transportation necessary for the completion
of authorized tasks.

(7) The "client review questionnaire" is an adult as-
sessment form determining the amount and type of
chore services to be provided. The form is used by de-
partment staff to identify, document, and score the al-
lowable chore service needs of all eligible persons.

(8) The "CRQ authorization ceiling chart” indicates
the maximum number of hours that can be authorized
for a client's score. '

(9) "Personal care" shall mean such tasks as meal
preparation, dressing/undressing, care of appearance,
body care, bed transfer, ambulation, wheelchair transfer,
bathing, toileting, and reminding to take medicines
which a person would normally provide for himself or
herself and are necessary to maintain a person in his or
her own home. Sterile procedures and administering
medications by injection are not authorized personal
care tasks, unless the individual provider program pro-
vider is a licensed health practitioner or a member of the
client's immediate family.

(10) "Shared living arrangement” occurs when two or
more adults share expenses and live together in his or
her own home with common facilities, such as living,
cooking, and eating areas.

(11) Persons are "at risk of institutionalization" or "at
risk of residential placement” if the three following cri-
teria are met:

(a) In greatest social and economic need as evidenced
by more than one of the following:

(i) Financially eligible for chore services;

(ii) Seventy-five years of age or older;

(iii) Homebound;

(iv) Chronic physical health problems;

(v) Chronic mental health problems;

(vi) Confused;

(vii) Socially isolated;

(viii) Living alone.

(b) Unable to perform one or more activities essential
to daily living, and

(c) Informal support system will not meet all chore
services needs.

AMENDATORY SECTION (Amending Order 2165,

fileg/10/31/84)
WAC 388-15-209 CHORE SERVICES—ELIGI-

LE INDIVIDUALS. (1) Service eligibility.

(a) Chore services are for adults aged eighteen and
over, although in some instances families may be served.

(b) Chore services are determined through the com-
pletion and scoring of the client review questionnaire.
(Refer to WAC 388-15-212))

(c) Families may receive chore services when the nor-
mal caretaker of the children:
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(i) Is in the home but unable to physically care for the
children;

(ii) Is in the home and physically unable to perform
the necessary household tasks;

(iii) Is out of the home temporarily, as defined by the
department.

(d) Department paid services are provided only to
persons whose chore services needs cannot be met by re-
latives, friends, nonprofit organizations, or other persons.

(2) Financial eligibility.

(a) Persons receiving chore services must meet the fi-
nancial eligibility requirements established by the
department.

(b) For families to receive services, the total family
income must be at or below the financial eligibility re-
quirements established by the department. Minor chil-
dren are not financially eligible in their own right. The
minor children are part of the family unit.

(c) An adult or family at risk of being placed in a
residential care facility is eligible to receive the level of
hourly or attendant care chore services as determined by
WAC 388-15-212 who are adult recipients:

(i) Of Supplemental Security Income and/or state
supplementation;

(i) Of limited casualty program medical care as de-
fined by RCW 74.09.010 at time of eligibility
determination;
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(iii) Who have gross family income, adjusted for fam-
ily size, ((rmottn—exeess-of)) at or below thirty percent of
the state median income.

(d) Adult protective services clients are eligible to re-
ceive chore services without regard to income, if these
services are an integral but subordinate part of the adult
protective services plan. These services are limited to a
maximum of ninety days during any twelve-month
period.

(e) An adult or family with a gross family income
over thirty percent of the state median income (SMI), at
risk of being placed in a residential care facility, is eligi-
ble to receive a reduced level of hours in the hourly
chore services program or a reduced level of payment in
the attendant care chore services program. ((f))Deduct
one hour of chore services for each percentage point in-
come exceeds thirty percent SMI. Deduct an additional
hour of service for each percentage point income exceeds
fifty percent SMI. For attendant care, payment shall be
reduced an equivalent to the hourly unit rate((3)). ((See
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(f) Effort shall be made to obtain chore services from
the volunteer chore services program, prior to approval
of services by department paid providers, for individuals
at risk of being placed in a residential care facility and
who are age sixty or over, but eligible for five hours per
month or less of services.

(g) Individuals at risk of being placed in a residential
care facility and who are age sixty or over but not eligi-
ble for chore services because of income or need level,
or eligible for a reduced level of service because of in-
come, shall be referred to the volunteer chore services
program where such program exists for needed hours or
services not provided by the department.

(h) Clients or applicants are not eligible for chore
services if the clients or applicants have resources in ex-
cess of ten thousand dollars for one person, fifteen thou-
sand dollars for a two—person family. Another one
thousand dollars is allowed for each additional family
member. Adult protective services clients who are re-
ceiving chore services as an integral but subordinate
part of an adult protective services plan and Supple-
mental Security Income and/or state supplementation
recipients are exempt from the resource requirement in
this section. Resources mean all real or personal proper-
ty owned by or available to an applicant at the time of
application which can be applied toward meeting the
applicant's requirements, either directly or by conver-
sion into money or its equivalent. Property that is avail-
able shall mean property over which the applicant has
legal right of control.

The following resources shall be considered in deter-
mining the value of a client's or applicant's resources:

(i) Checking accounts;

(ii) Savings accounts;

(iii) Certificates of deposit;

‘(iv) Money markets;

(v) Negotiable stocks and bonds;

(vi) Latest assessed value of lots or property not at-
tached to residence;

(vii) Market value of a ((boat{s}))) boat or boats, rec-
reational ((vehictefs))) vehicle or vehicles, or excess
automobiles;

(viii) Liquid assets: Such as cash, gold, silver, and
other items of an investment and negotiable nature.

(i) The following resources, regardless of value, shall
not be considered in determining the value of a client's
or applicant's resources:

(i) A home and lot normal for the community where
the client or applicant resides;

(ii) Used and useful household furnishings, personal
clothing, and one automobile per client;

(iii) Personal property of great sentimental value;
(iv) Real or personal property used by the applicant
or recipient to earn income or to rehabilitate himself or

herself;

(v) One cemetery plot for each member of the family
unit;

(vi) Cash surrender value of life insurance.

(( ". . - . . .

’
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of-the198+-act-asdetermined-by-the-department:))

AMENDATORY SECTION (Amending Order 2165,
filgd 10/31/84)

WAC 388-15-212 SERVICE DETERMINA-
TIONS. (1) Chore services need and amount determi-
nation for all applicants and recipients of chore services
will be made by using the client review questionnaire
((om)) for each adult.

(2) Department staff will administer the client review
questionnaire.

(3) When administering the client review question-
naire, department staff will take into account the client's
risk of being placed in a residential care facility and
ability to perform activities of daily living, living condi-
tions, and arrangements, and the availability and use of
alternative resources, including immediate family, other
relatives, neighbors, friends, community programs, and
volunteers.

(4)(a) The client review questionnaire is a series of
questions designed to determine the client's need for the
tasks which are available from the chore program. In
answering each question, either "N," "M," "S," or "T"
is circled to indicate the extent of assistance the client
needs from the chore program for each task. "N," "M,"
"S," or "T" are defined as:

(i) N = None: The client is either able to perform this
task without help or is already receiving or could receive
all the help needed from other sources.

(ii) M = Minimal: The client cannot perform this task
without help and needs a minimal amount of assistance
from the chore program in addition to whatever help
may or may not be received from other sources.

(iii) S = Substantial: The client cannot perform this
task without help and needs a substantial amount of as-
sistance from the chore program in addition to whatever
help may or may not be received from other sources.

(iv) T = Total: Client is completely unable to perform
this task and is not now receiving any help and needs
total assistance from the chore program.

(b) Points are awarded for each task based on the de-
gree of assistance needed from the chore services pro-
gram. The number of points available for each task is set
forth in subsection (5) of this section. The point total is
converted into maximum allowable hours using the table
set forth in subsection (6) of this section. For clients
needing attendant care, as defined in subsection (5) of
this section, the amount of services authorized is based
on the total number of hours per month the chore pro-
vider must be with the client.
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(5) The allowable chore services program tasks, as
defined by the department, are scored as follows:

(a) Escort/transport to medical services. The scoring
is as follows, based on the need and frequency of service:
N=0,M=1,S=2T=3.

(b) Essential shopping and errands. The scoring is
based on need and frequency of service: N = 0, M = §,
S =10, T = 15. When the chore provider must perform
these tasks for the client because the client is unable to
go along, the scoringis N=0,M=1,S=3,and T =
S.

(¢) Laundry. The scoringis N =0, M =1, S =
and T = 3. If there are no laundry facilities in the cli-
ent's own home, additional points are awarded. The
scoring for the additional points is N = 0, M = 3, S =
S5,and T = 7.

(d) Splitting/stacking/carrying wood. The scoring is
N=0,M=3,S=5 and T = 7. This task is available
only to persons who use wood as their sole source of fuel
for heat and/or cooking.

(e) Housework. Housework is limited to tasks neces-
sary to protect the client's health and safety and to those
areas of the home actually used by the client, i.e., kitch-
en, bathroom, bedroom, living room, and dining room.
The scoringis N =0, M =1,S=2and T = 3.

(f) Cooking. The scoring is based on the preparation
of three meals, as follows:

(i) Breakfast N =0, M =4,S=7T = 10.

(ii) Light meal N=0,M =4,S =7, T = 10.

(iii)) Mainmeal N=0,M=5,S =10, T = 15.

(g) Feeding. The scoring is based on feeding three
meals, as follows:

(i) Breakfast N =0, M =4,S=7,T = 10.

(ii) Light meal N=0,M =4,S=7,T = 10.

(iii) Main meal N = 0, M = 5,8 = | 0 T = 15.

(h) Dressing/undressing. The scoring is N = 0,

4,S=7,and T = 10.

(i) Care of appearance. The scoringis N =0, M =
S=3,and T = 5.

(j) Body care. The scoringis N =0, M = 5, S = 10,
and T = 15.
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(k) Bed transfer. The scoringis N =0,M =1,S = 3,
and T = 5.
(1) Ambulation. The scoringis N =0, M =4,S = 7,

and T = 10.

(m) Wheelchair transfer. The scoring is N = 0, M =
1,S=3,and T = 5.

(n) Bathing. The scoringis N =0,M =4,S = 7, and
T = 10.

(o) Toileting. The scoring is N = 0, M =
and T = 15.

(p) Remind to take medicines. The scoring for re-
minding to take medicationis N =0, M = 1,8 = 2, and
T=3.

(q) Family care. The family care question takes into
consideration the ages, number, level of responsibility of
the children, and the presence of a spouse when deter-
mining the need for chore services.

(i) Family housework determines the need for addi-
tional help cleaning the household because of the pres-
ence of children.

5,8 =10,
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(ii) Family tasks determines the need for escort and
transportation, laundry services, meal preparation and
shopping, and bathing and dressing for the client's
children. A

(iii) Supervision of children determines the need for
physical supervision of the children. When the client is
in the home, but unable to supervise them.

(iv) The total scoring for the above are N
M = 14,S =27 and T = 40.

(r) Attendant care for adults/supervision of children.

(i) Attendant care for adults determines that the
chore provider is available to help a client who requires
assistance with such unscheduled tasks as toileting, am-
bulation, and wheelchair transfer or supervises or
watches a client who cannot safely be left alone. Protec-
tive supervision may be necessary when a person may
hurt himself or herself, others, or damage property if left
alone, or is confused and may wander away, turn on a
stove and forget to turn it off, or becomes easily disori-
ented. The chore service provider performs any house-
hold or personal care tasks or gives assistance with
activities of daily living during the authorized attendant
care hours. The scoring and authorization are based on
the number of days per month and hours per day during
which the chore service provider must be with a client in
need of attendant care. The client or applicant shall
provide verification of the need for attendant care by
producing a statement from the client's or applicant's
physician.

(i) Supervision of children determines the need for
supervision of children when the client is temporarily
absent from the home because of hospitalization. This
question is not scored. The number of days and the
number of hours per day that the children need supervi-
sion is recorded. The monthly authorization is the total
number of hours required for supervision. The chore
service provider performs household and personal care
tasks for the children during the hours of supervision.
Supervision of children when the client is absent from
the home must not exceed two weeks during any six—
month period.

(6) Except for cases where attendant care for adults
or supervision of children when the client is temporarily
absent are required, as defined in subsection (5)(r) of
this section, the amount of hours of chore services auth-
orized per month shall be determined by translating the
total number of points awarded on the client review
questionnaire into a monthly authorization, utilizing the
following CRQ authorization ceiling chart:

0,

CEILING HOURS

CRQ SCORE PER MONTH
1 - 4 5
5 -9 8
10 - 14 11
15 - 19 14
20 - 24 18
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CEILING HOURS

CRQ SCORE PER MONTH
25 - 29 21
30 - 34 24
35 -~ 39 28
40 - 44 31
45 - 49 34
50 - 54 37
55 - 59 41
60 - 64 44
65 - 69 47
70 - 74 51
75 - 79 54
80 - 84 57
85 - 89 60
90 - 94 64
95 - 99 67
100 -104 70
105 -109 74
110 -114 77
115 -119 80
120 -124 83
125 -129 87
130 -134 90
135 -139 93
140 -144 97
145 -149 100
150 -154 103
155 —159 106
160 -164 110
165 -169 113
170 and above 116

The department may authorize fewer hours according
to the client's individual circumstances and the provi-
sions under WAC 388-15-215(8). Attendant care for
adults and supervision of children when the client is
temporarily absent are authorized for the number of
days per month and hours per day the services are
required.

(7) The client or applicant may request approval from
the department to exceed the ceiling hours authorized
per month, as determined in subsection (6) of this sec-
tion. The department shall authorize the number of ad-
ditional hours not to exceed one hundred sixteen hours
per month per client in the hourly program when:

(a) There are circumstances of a demonstrated dura-
tion, frequency, or severity which require additional
hours of allowable chore services to avoid adverse effects
to his or her health or safety; and((;))

(b) The need for additional hours is specific and
clearly measurable.

(c) ((Hours)) Funds are available under provisions of
WAC 388—15-215((68)))(11).

(8) All clients or applicants shall be informed in writ-
ing of the process as defined in subsection (7) of this
section and shall have the right to request from the de-
partment approval to exceed the authorized hours as set
forth in subsection (6) of this section.
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(9) When the department denies a request for addi-
tional hours or makes approval for fewer additional
hours than requested, the client or applicant shall receive
notice of his or her right to contest the decision pursuant
to chapter 388-08 WAC. The department shall approve
or deny requests within thirty days.

(10) Chore services may be provided either through
the ((individuat=provider=program)) individual provider
program or through the contracted program, as deemed
most appropriate by department policy established by
the state office.

WSR 86-12-041
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 86-18—Filed May 30, 1986—EfF. July 1, 1986]

1, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at the
General Administration Building, Olympia, Washington
98504, the annexed rules relating to the amendment of
rules, definitions, and risk classifications language con-
tained in chapter 296-17 WAC applicable to workers'
compensation insurance underwritten by the Department
of Labor and Industries including the addition of a new
subsection to WAC 296—17-310, general rules and in-
structions, the establishment of two new rules covering
glass installation in buildings (WAC 296-17-52103)
and insulation and/or soundproofing material installa-
tion in buildings (WAC 296-17-52104); amendments to
existing rules covering risk classification definitions ap-
plicable to carnival, sky cap, route food service, and
fence erection industries; adding accident fund and med-
ical aid base rates for the proposed new classifications,
and the repeal of risk classification 4303 soap making
(WAC 296-17-632).

This action is taken pursuant to Notice No. WSR 86—
08-083 filed with the code reviser on April 2, 1986.
These rules shall take effect at a later date, such date
being July 1, 1986.

This rule is promulgated pursuant to RCW 51.16.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1986.

By Richard A. Davis
Director

AMENDATORY SECTION (Amending Order 85-33,
11/27/85, effective 1/1/86)

WAC 296-17-310  GENERAL RULES AND IN-
STRUCTIONS. This section constitutes general rules
and instructions for chapter 296—-17 WAC.

(1) Purposes. This chapter of the Washington Admin-
istrative Code, including classifications of risk, premium
rates, the experience rating plan, and all other rules
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contained herein governing the use thereof, is herein re-
ferred to as the manual. This manual is promulgated by
the department of labor and industries pursuant to
RCW 51.16.035. This manual contains a formulation of
the rules and regulations providing for basic classifica-
tions, rates of premium, method of premium calculation
and collection, and a rating system, consistent with rec-
ognized principles of workers' compensation insurance.
This manual governs the department’'s underwriting of
workers' compensation insurance and assessment of oth-
er monetary obligations, under the industrial insurance
law of the state of Washington, Title 51 RCW,

(2) Overview. Washington law (RCW 51.16.035) re-
quires that the department of labor and industries clas-
sify all occupations or industries by degree of hazard. To
accomplish this, the department has established approxi-
mately two hundred sixty basic classifications of risk
embracing the various industries within the state (the
actual number may vary from year to year). These basic
classifications are set forth in WAC 296-17-501
through 296-17-779. The general principles and objec-
tives of the basic classification system are set forth in
WAC 296-17-310.

The first step in determining the appropriate classifi-
cation for an employer is to determine the nature of the
employer's business being insured in this state. If the
department determines that an employer's business con-
sists of a single operation or a number of separate oper-
ations which normally prevail in that business then the
single enterprise rule (WAC 296-17-380) is applicable.
This rule provides that the department is to assign the
single basic classification which most accurately de-
scribes the employer's entire enterprise. This process be-
gins with the search for a basic classification which
specifically describes the employer's business. If such a
basic classification is found the process of assigning a
basic classification is complete.

If the employers' business operation is not specifically
described by any basic classification then the employer's
business is to be classified as provided for in WAC 296—
17-360 (assignment of classification by analogy). In
classifying by analogy the department examines the pro-
cess and hazard of the employer's business and compares
it to that of other basic classifications with processes and
hazards that are similar to those of the employer's busi-
ness and assigns the most analogous classification on
that basis.

In the event that a review of the employer's business
operations indicates the possibility that the employer
conducts more than one business within this state, a de-
termination will be made as to whether any additional
basic classifications should be assigned on the basis of
the criteria set out in the multiple enterprise rule (WAC
296-17-390).

Once the employer's basic classification has been es-
tablished, the department must determine whether addi-
tional classifications should be assigned to apply to
specific employments within an employer's business such
as the standard exception rule (WAC 296-17-440), the
general exclusion rule (WAC 296-17-430), the special
exception rule (WAC 296-17-441), or those indicated
by the language of any applicable basic classifications

[971]
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that permit or require separate reporting of any opera-
tions within that business or industry.

(3) Premium payments — quarterly reports. Each em-
ployer shall, upon such forms as prescribed by the de-
partment, prior to the last day of January, April, July
and October of each year, pay to the department for the
preceding calendar quarter, for the accident fund, and
for the medical aid fund, a certain number of cents for
each worker hour or fraction thereof worked by the
worker in their employ except when the rules of this
manual provide for a different method of premium com-
putation. Provided, that in the event an employer has no
employment subject to coverage under Title 5| RCW
during a calendar quarter the employer shall submit to
the department, according to the schedule described
above, a quarterly report indicating "no payroll" or be
subject to the penalties provided for in WAC 296-17-
480. The director may promulgate, change and revise
such rates at such times as necessary, according to the
condition of the accident and medical aid funds, and as-
sign rates as appropriate to employers who voluntarily
seek coverage under the elective adoption provisions of
the law.

((£3})) (4) Determining accident fund premium. The
amounts to be paid into the accident fund shall be de-
termined as follows: The department shall determine a
manual premium rate for each classification which shall
not be inadequate, excessive or unfairly discriminatory,
taking into consideration past and prospective costs in
each classification and the financial condition of the ac-
cident fund as a whole.

Every employer shall pay into the accident fund at the
manual premium rate unless such employer meets the
requirements for the experience rating plan provided
elsewhere in this manual, in which event such employer's
premium rate for the accident fund shall be paid ac-
cording to their experience modification as determined
under the experience rating plan.

((€43)) (5) Basis for determining medical aid premi-
um. The amounts to be paid into the medical aid fund
shall be determined as follows: The department shall de-
termine a basic medical aid rate for each classification
which shall not be inadequate, excessive or unfairly dis-
criminatory, taking into consideration past and prospec-
tive costs in each classification and the financial
condition of the medical aid fund as a whole.

Every employer shall pay into the medical aid fund at
the basic premium rate only, and the experience rating
plan shall not apply to medical aid rates.

((65))) (6) All section captions or titles or catch lines
used in this manual, chapter 296-17 WAC, do not con-
stitute any part of these rules.

((€67)) (7) Assignment of classifications. The classifi-
cations in this manual are all basic classifications other
than the standard exception classifications which are de-
fined in WAC 296—17-440. Basic classifications are used
to implement the object of the classification system,
which is to assign the one basic classification which best
describes the business of the employer within this state.
Each basic classification includes all the various types of
labor found in a business unless it is specifically excluded
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by language contained within the classification or cov-
ered by a separate rule found elsewhere in this chapter,
such as "standard exceptions” or "general exclusions.”
The classification procedure used within this state is in-
tended to classify the business undertaking of the em-
ployer and not the separate employments, occupations,
or operations of individuals within a business.

In the event an employer operates a secondary busi-
ness within this state, multiple basic classifications can
be assigned provided that the conditions set forth in
WAC 296-17-390 "multiple enterprises” have been
met.

((69)) (8) All operations. Each basic classification in
this manual, other than classifications 4806, 4904, 5206,
6301, 6302, 6303, 7101, or the temporary help classifi-
cations 7104 through 7109, include all the operations
normally associated with the business undertaking with-
out regard to the location(s) of such operation(s) unless
an operation is specifically excluded from the manual
language of the basic classification.

AMENDATORY SECTION (Amending Order 85-7,
ed 2/28/85, effective 4/1/85)

WAC 296-17-320 GENERAL DEFINITIONS.

or the purpose of interpretation of this manual, chapter
296-17 WAC, the following terms shall have the mean-
ings given below:

(1) "Workers' compensation” means the obligation
imposed upon an employer by the industrial insurance
laws of the state of Washington, to insure the payment
of benefits prescribed by such laws.

(2) "Risk" means and includes all insured operations
of one employer within the state of Washington.

(3) "Classification” means a grouping of businesses or
industries having common or similar exposures without
regard to the ((the)) separate employments, occupations,
or operations comprising the employer's work force.

(4) "Basic classification” shall be understood to have
the same meaning as classification defined in subsection
(3) of this section.

(5) "Exposure” means worker hours, worker days,
payroll or other measure of the extent to which an em-
ployer's workers have been exposed to the hazards of a
particular classification of employment.

(6) "Rate" means the amount of premium for each
unit of exposure. All rates are rates per worker hour ex-
cept where specifically provided otherwise in this
manual.

(7) "Premium” means the sum derived from the ap-
plication of the rates to the exposures in each classifica-
tion, after application of any duly authorized experience
modification, except where the rules of this manual indi-
cate otherwise.

(8) Unless the context indicates otherwise, the words
used in this manual shall have the meanings given in Ti-
tle S1 RCW.

AMENDATORY SECTION (Amending Order 85-7,
filed 2/28/8S, effective 4/1/85)

WAC 296-17-420 GENERAL INCLUSIONS. All
of the basic classifications in this manual, other than
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standard exceptions, include certain operations which
would be classified separately if they were run as sepa-
rate business undertakings. These operations are referred
to as general inclusions and are included in the scope of
each basic classification. The following operations are
included in all basic classifications unless they are spe-
cifically excluded by the language of the basic
classification.

(1) Aircraft travel by employees, other than members
of the flying crew.

(2) Commissaries and restaurants for the employers'
employees. Provided that such operations conducted in
connection with construction, erection, lumbering, or
mining operations shall be assigned to Code ((39=5))
3905 "restaurants.”

(3) Manufacture of containers, such as bags, barrels,
bottles, boxes, cans, cartons, wooden pallets, or packing
cases by the employers for use in their operations.

(4) Hospitals, medical facilities, or dispensaries oper-
ated by the employers for their employees.

(5) Printing, lithography, or similar operations of the
employers when used exclusively for their own products.

(6) Maintenance or ordinary repair of the employer's
building or equipment when performed by employees of
the employer.

(7) Pick up and delivery when done by employees of
the employer in connection with the business of the
employer.

(8) Sales of all goods or products being manufactured
by the employer.

(9) Warehousing, handling, packing, and shipping
when done by an employee of the employer and done in
connection with the business of the employer.

AMENDATORY SECTION (Amending Order 85-33,
filed 11/27/85, effective 1/1/86)

WAC 296-17-505 CLASSIFICATION 0105.
((Parki . Hati

-)) Fence erection

and/or repair—metal or wood.

Parking meter installation—report parking meter mech-
anism service and/or repair separately in risk classifi-
cation 0606 (WAC 296-17-526), "vending or coin-
operated machine service.”

Placement of wire mesh on slopes for slope protection.

AMENDATORY SECTION (Amending Order 85-33,

\ﬁ/kﬁ 11/27/85, effective 1/1/86)

(98]

WAC 296-17-520 CLASSIFICATION 0505.

Construction, erection, alteration or repair of buildings,
N.O.C. .

Gutters — installation, service or repair — on structures

(( 1 ))

Wallboard installation, plastering, stuccoing and lathing

(« . ! ) o
N-O€)))

Fixtures — cabinets, counters, drainboards, mantels, etc.
installation

Weather strip installation
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Hardwood floor installation and refinishing

Door, door frame, sash, overhead door, siding installa-
tion framing and carpentry, N.O.C.

Elevator door bucks — installation

Mobile home set up including installation of skirting and
awnings by contractor. Excludes mobile home set up
by mobile home dealer rated under risk classification
3401 (WAC 296-17-579)

Fire escapes and awnings — installation, erection, repair
and removal outside buildings

Decorative metal shutters — installation, ercction and re-
moval — no buntings

Scaffolds, hod hoists, concrete and cement distributing
towers, sidewalk bridges and construction elevators,
installation or removal

Debris cleaning and removal and building clean—up after
construction.

NE/W/ SECTION

/WAC 296—17-52103 CLASSIFICATION 0511.

Glass installation in buildings.

This classification includes installation of window /door
glass, plastic, or similar materials; skylights, mirrors,
storm windows, and window sashes in buildings and
residences. Report installation of auto glass separately
in risk classification 1108 (WAC 296-17-53805) glass
merchants.

NEW SECTION
WAC 296-17-52104 CLASSIFICATION 0512.

Insulation and/or sound proofing materials installation,
N.O.C.

This classification includes installation of weather strip
and caulking, roof jacks, soffit ventilators, energy effi-
cient doors and related carpentry work done in con-
nection with the weatherization or retrofitting of
buildings and residences. Report installation of win-
dows separately in risk classification 0511 (WAC
296-17-52103) "glass installation—buildings" and
energy auditors with no installation or delivery duties
separately in risk classification 6303 (WAC 296-17—
698) "outside sales—estimators."

AMENDATORY SECTION (Amending Order 85-33,

filed11/27/85, effective 1/1/86)

\/a’//I\C 296-17-536 CLASSIFICATION 1101.

Anhydrous ammonia delivery

Armoured car service

Automobile delivery drive away, automobile repossessing

Computer tape/accounting records delivery service

Delivery by retail, wholesale, combined wholesale and
retail stores and distributors, N.O.C.

Delivery companies, deliver parcels and packages, no
bulk merchandise

Distribution of sample merchandise by vehicle

Driver delivery sales, N.O.C.
Drivers of sound trucks
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News agents or distributors of magazines, periodicals
and telephone books, no retail dealer

Route food services, excludes food preparation to be re-
ported under risk classification 3905 (WAC 296-17—-
618)

Septic tank and cesspool cleaning, excludes installation
or repair '

Street sweeping, parking lot sweeping, portable chemical
toilets servicing

Street vending vehicles((;routefood-scrvices)).

AMENDATORY SECTION (Amending Order 85-33,
filed"11/27/85, effective 1/1/86)
WAC 296-17-53805 CLASSIFICATION 1108.

Auto glass merchants

Glass merchants — including bending, grinding, beveling,
silvering or tempering of plate or sheet glass

((Fh 1 i )) Report installation of
glass, mirrors, aluminum or wood window sashes or
similar products away from the shop ((whicharerat-
ed—subject—to)) in risk classification ((8565)) 0511

(WAC ((296=17=520)) 296-17-52103).

AMENDATORY SECTION (Amending Order 85-33,
filed 11/27/85, effective 1/1/86)

WAC 296-17-555 CLASSIFICATION 2002.

Freight handlers — packing, handling or shipping mer-
chandise N.O.C.

Refrigeration car, loading, unioading or icing

This classification also includes employees engaged in
repackaging of goods from damaged containers.

’

mmat:))

This classification excludes drivers which are to be sepa-
rately ((rated)) reported under risk classification 1102
(WAC 296-17-537).

’

AMENDATORY SECTION (Amending Order 85-33,
filed 11/27/85, effective 1/1/86)

AC 296-17-64902 CLASSIFICATION 4810.

Farms - vegetables, N.O.C. including truck gardening
for fresh market. This classification includes all
ground. preparation, growing husbandry and hand
harvesting with the aid of a hand held cutting device
such as a paring or cutting knife used in the harvest of
broccoli or cauliffower and by hand alone as in the
case of cucumbers.

Separately rate vegetable crops such as bush beans,
peas, sweet corn, potatoes and field carrots which are
mechanically harvested in risk classification 4802
(WAC ((296=17=649)) 296-17-643)

"Field crops, N.O.C."; fresh vegetable packing opera-
tions rated under risk classification 2104 (WAC 296—
17-564); and vegetable cannery or freezer operations
rated under risk classification 3902 (WAC 296-17-
615).
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AMENDATORY SECTION (Amending Order 85-33,
7 11/27/85, effective 1/1/86)

WAC 296-17-659 CLASSIFICATION 5001.

Firewood cutting — all woods operations

Logging, N.O.C.

Sawmill operations conducted in the woods in connection
with logging operations

Shake, shingle bolt and post cutting — all woods
operations

For the purposes of this rule, logging, N.O.C. shall be
considered the complete operation, including such ac-
tivities as falling and bucking, skidding, yarding,
loading, and maintenance of equipment except as
otherwise provided and aircraft operations incident
thereto

See risk classification 5206 (WAC 296-17-675) for per-
manent yard operations.

AMENDATORY SECTION (Amending Order 85-33,
t‘ile 11/27/85, effective 1/1/86)

WAC 296-17-677 CLASSIFICATION 5301.

Accounting or bookkeeping firms

Computer software or word processing services

Court reporting firms

Credit bureaus

Employment agencies

Law firms

Management analyst or consulting firms, N.O.C.

Secretarial or telephone answering services

Temporary help agencies — administrative offices only

Travel agencies

This classification includes clerical office and sales
personnel

Use of this classification is limited to employers engaged
in such services being provided to the general public.
This is a services only classification and does not in-
clude retailing or store operations, nor is this classifi-
cation to be assigned to employers setting up separate
business operation to manage other commonly owned
or operated business undertakings unless coincidental-
ly the other operations are also subject to this classifi-
cation.

AMENDATORY SECTION (Amending Order 85-33,
filed 11/27/85, effective 1/1/86)
WAC 296-17-693 CLASSIFICATION 6207.

(( =
. - .
Ea‘ rm als_ tra :.lmg
FE'" :us:s] tr ;[.l:.l".'g
Rodeos—=arenmaemployces
1 1 o1 -)) Carnivals:

Amusement rides and concessions, traveling. This
classification includes drivers and all employees en-
gaged in the set up and tear down of all mechanical
and nonmechanical rides, concession booths, or stands
(i.e., game, food, souvenir, etc.), mobile offices, aid
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rooms, ticket booths, and all other temporary struc-
tures associated with a traveling carnival. Report car-
nival operations (i.e., ride operators, ticket takers and
sellers, cooks, traveling clerical, game attendants, etc.)
separately in risk classification 6208 (WAC 296-17-
694) "carnival operations.” Report winter quartering
and permanent yard or shop operations separately in
risk classification 5206 (WAC 296-17-675) "contrac-
tors permanent yard."

AMENDATORY SECTION (Amending Order 85-33,
yd 11/27/85, effective 1/1/86)
WAC 296-17-694 CLASSIFICATION 6208.

Amusement parks

Carnival operations, N.O.C.

Caves or caverns operation for exhibition purposes — in-
cluding rides, ticket sellers, gate attendants

Concessions — boats in parks

Fairs

Kiddie rides — permanent locations

Miniature golf courses

Race tracks, excluding parimutuel clerks and cashiers
with no other duties which will be rated under risk
classification 4904 (WAC 296-17-653) clerical office,
N.O.C.

Ranges — archery, ball, dart, golf

Shooting galleries, air rifle — no firearms

Shooting ranges — firearms

Shows — animal

Shows - flower, art

This classification includes food and beverage operations
and care, custody and maintenance of the above facil-
1ties.

AMENDATORY SECTION (Amending Order 85-33,
yd 11/27/85, effective 1/1/86)
WAC 296-17-708 CLASSIFICATION 6404.

Florists stores wholesale/retail

Balloon arrangement stores wholesale/retail

Christmas tree sales — from lot/retail only

This classification includes clerical office and sales per-
sonnel.

AMENDATORY SECTION (Amending Order 85-33,
filéd 11/27/85, effective 1/1/86)

WAC 296-17-710 CLASSIFICATION 6406.

Book, record, video stores — retail

Camera/photo supplies stores — retail

Candy, cigarette and tobacco stores — retail

Coin and stamp stores - retail

Coin operated arcades, excluding repair rated under risk
classification 0606 (WAC 296-17-526)

Drug stores — retail

Dry cleaning — coin operated self service

Fabric and yardage stores, yarn and needle work stores —
retail

Floor covering stores, carpet sample stores, retail — ex-
cluding installation which will be rated in risk classifi-
cation 0502 (WAC 296-17-517)
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Laundromats, coin operated self service

Microwave oven and stereo component stores — retail

Musical instrument stores — retail, excluding piano((s))
or organ((s)) stores which will be rated in risk classi-
fication 6306 (WAC 296-17-701)

News butchers or news/magazine stands — retail

Office stationery stores, and office machinery stores in-
cluding microcomputer and copy machines excluding
repair

Paint/wallpaper stores — retail

Pawn shops

Pet shops — retail including incidental pet grooming

Private mailbox, safety deposit box or computer tape
storage facilities

Retail stores, N.O.C.

Sewing machine stores — retail

Sporting goods stores — retail

Telephone stores — retail

Variety and five and ten cent stores — retail

Wine stores and retail liquor agencies; soft drink stores

This classification includes clerical office and sales per-
sonnel, but excludes all on premise manufacturing of
any kind, delivery drivers, outside installation, lunch
counters and restaurant operations which are to be
separately rated.

AMENXDATORY SECTION (Amending Order 85-33,
fileg’11/27/85, effective 1/1/86)

WAC 296-17-761 CLASSIFICATION 7108.

Temporary help companies

This classification applies to employees of temporary
help companies, N.O.C., that are referred on a tem-
porary basis to its customers. This classification ap-
plies if the customer's business is by nature
enumerated in this manual as being subject to any of
the following risk classifications: 0101 (WAC 296-
17-501), 0102 (WAC 296-17-502), 0103 (WAC
296-17-503), 0104 (WAC 296-17-504), 0105 (WAC
296-17-505), 0106 (WAC 296-17-506), 0107 (WAC
296-17-50601), 0108 (WAC 296-17-50602), 0109
(WAC 296-17-507), 0206 (WAC 296-17-675), 0302
(WAC 296-17-511), 0401 (WAC 296-17-514), 0402
(WAC 296-17-515), 0403 (WAC 296-17-516), 0502
(WAC 296-17-517), 0504 (WAC 296-17-519), 0505
(WAC 296-17-520), 0508 (WAC 296-17-521), 0509
(WAC 296-17-52101), 0510 (WAC 296-17-52102),
0511 (WAC 296-17-52103), 0512 (WAC 296—17—
52104), 0604 (WAC 296-17-525), 0701 (WAC 296-
17-528), 0804 (WAC 296-17-530), 0901 (WAC
296-17-532), 1002 (WAC 296-17-534), 1003 (WAC
296-17-535), 1004 (WAC 296-17-53501), 1101
(WAC 296-17-536), 1102 (WAC 296-17-537), 1109
(WAC 296-17-53806), 1703 (WAC 296—17-550),
1704 (WAC 296-17-551), 2105 (WAC 296-17-
56401), 3506 (WAC 296-17-590), 4305 (WAC 296-
17-634), 5206 (WAC 296-17-675), 6207 (WAC
296-17-693), 6609 (WAC 296-17-731), 6902 (WAC
296-17-747), 6904 (WAC 296-17-749), 6905 (WAC
296-17-750), 6907 (WAC 296-17-752), 7103 (WAC
296-17-1756). :
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AMENDATORY SECTION (Amending Order 85-33,
filgd 11/27/85, effective 1/1/86)

WAC 296-17-850 EXPERIENCE RATING
PLAN—ELIGIBILITY AND EXPERIENCE PERI-
OD. (1) Eligibility. Each employer who has reported ex-
perience during more than one fiscal year of the
"experience period” shall have his base rates multiplied
by an "experience modification" calculated in accord-
ance with the rules of this manual. The development of
the "expericnce modification" as set forth in WAC 296—
17-855 shall include losses and exposure reported in all
risk classes: PROVIDED, That the "experience modifi-
cation” determined in accordance with WAC 296-17—
855 shall not apply to industrial insurance rates in the
following classes: 0505 (WAC 296-17-520), 0506
(WAC 296-17-52001), 0507 (WAC 296-17-52002),
((and)) 0510 (WAC 296-17-52102), 0511 (WAC 296
17-52103), and 0512 (WAC 296-17-52104). Employer
premiums in the foregoing classes shall be computed at
base industrial insurance rates as set forth in WAC 296—
17-895.

(2) Experience period. The "experience period" shall
be the oldest three of the four fiscal years preceding the
effective date of premium rates as set forth in WAC
296—17-895.

AMENDATORY SECTION (Amending Order 85-33,
filed 11/27/85, effective 1/1/86)
WAC 296-17-875 TABLE I.

Primary Losses for Selected Claim Values
CLAIM VALUE PRIMARY LOSS

4,350 4,350
4,606 4,500
5,553 5,000
8,030 6,000
11,786 7,000
18,153 8,000
23,346 8,500
31,308 9,000
81,725* 10,072
108,760** 10,260

* Average death value
** Maximum claim value

AMENDATORY SECTION (Amending Order 85-33,
filed 11/27/85, effective 1/1/86)
AC 296-17-885 TABLE III.
Expected Loss Rates and D—Ratios
Expected Loss Rates in Dollars Per ((Workman))

Worker Hour
for Indicated Fiscal Year

CLASS 1982 1983 1984 D-RATIO
0101 5199 5341 4957 355
0102 .3492 .3587 3325 370
0103 4312 .4429 .4095 .402
0104 3579 3676 .3421 326
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CLASS

0105
0106
0107
0108
0109
0201
0202
0206
0301
0302
0306
0307
0401
0402
0403
0502
0503
0504
0505
0506
0507
0508
0509
0510
0511
0512
0601
0602
0603
0604
0606
0607
0608
0701
0803
0804
0901
0902
1002
1003
1004
1005
1007
1101
1102
1103
1104
1106
1108
1109
1301
1303
1304
1305
1401
1404
1501
1507
1701
1702

—_—

—_—

1982 1983 1984
4377 .4498 4176
.8370 .8599 71974
.3769 3872 3589
4134 4247 .3928
.6829 7016 6531
9545 .9807 9110
.0960 1.1261 1.0497
.4693 4823 4512
2253 2314 2131
.6857 7045 6551
2236 .2296 2122
2143 .2201 .2041
.8998 9243 .8564
5646 .5801 .5393
6556 .6735 .6279
4281 .4397 .4075
.2681 2754 .2560
4976 S112 4736
.5598 5751 .5326
171 1367 .6808
71346 7546 .6992
1537 71742 7167
.6496 .6674 .6227
.5598 5751 .5326
.5598 5751 .5326
.5598 5751 5326
.1863 1914 .1769
.1959 2012 .1865
3351 3442 .3190
5134 5275 4891
.0945 .0970 .0898
1230 .1264 .1168
.1863 .1914 .1769
5174 5316 .4948
1761 .1809 .1674
.2863 .2941 2733
9565 .9827 9121
.2689 2761 .2564
4664 4792 .4433
2733 .2808 .2604
2733 .2808 .2604
.1533 1.1849 1.0983
.0364 .0375 .0345
.2042 .2098 .1933
4783 4913 4550
.1580 .1624 .1500
.2065 2121 .1959
.0449 .0461 .0424
2138 2197 2031
4783 4913 4550
.1624 .1668 .1543
.0871 .0895 .0827
.0053 .0056 .0051
.1008 .1035 .0955
3546 .3643 3378
2115 2172 2013
1573 1616 .1495
.1309 .1344 1244
9022 9270 .8636
.9022 .9270 .8636
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.349
365
.369
.399
318
344
302
256
455
332
.406
371
.376
.336
.301
377
.336
377
.383
407
.376
.387
.291
.383
383
383
.408
377
377
.366
.391
.404
.408
319
.388
.335
.355
.355
.395
.368
.368
371
.468
441
.383
.408
415
457
.399
.383
392
414
.395
433
.367
373
.393
.391
.307
.307
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CLASS

1703
1704
1801
2002
2003
2004
2005
2007
2008
2101
2102
2104
2105
2201
2202
2401
2903
2904
2906
2908
3101
3102
3103
3104
3105
3301
3302
3303
3309
3401
3402
3403
3404
3405
3406
3407
3408
3409
3501
3503
3505
3506
3508
3601
3602
3603
3604
3605
3606
3701
3702
3706
3707
3708
3801
3802
3803
3805
3806
3808

1982

2353
2576
3328
2716
1757
3034
1433
1741
1195
2000
1757
0768
3034
1072
1544
2557
3062
3921
1951
3142
3278
2352
2352
2584
3538
3373
2442
1313
1709
1649
1736
0546
2059
.0902
0768
1324
0514
0757
1979
1373
2138
2673
1507
0385
0385
2038
3719
1343
2689
0859
2203
0859
1592
.0890
1174
0707
0707
0707
0707
0793

1983

2417
.2646
.3418
.2790
.1805
3117
.1473
.1788
1228
.2055
.1805
.0790
3117
1101
.1586
2627
3145
4029
.2005
3227
3369
2417
2417,
2655
3634
.3464
.2508
1350
1756
.1694
.1783
.0561
2116
.0926
.0790
.1359
.0528
07717
2034
1411
2197
2746
1548
.0395
.0395
.2093
.3820
.1381
2761
.0883
.2263
.0883
.1635
.0915
.1206
.0727
.0727
.0727
.0727
.0814

1984

2241
.2448
3173
2579
.1668
.2894
1359
.1662
1137
.1902
.1668
.0725
.2882
.1014
.1462
2427
.2901
3741
.1849
.2995
3137
2243
2243
.2466
3362
.3190
2315
1245
1624
1565
.1649
.0519
1951
.0858
.0729
1261
.0492
.0716
1872
1297
.2031
.2552
.1424
.0364
.0364
.1929
.3538
1278
.2564
.0816
.2091
.0816
.1509
.0843
118
0669
.0669
0669
.0669
0752
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.368
.394
357
408
411
350
.420
338
.382
.389
411
.503
.403
445
436
414
429
345
435
.356
311

.358
.358
.346
395
454
426
432
.396
403
.404
.389
434
.380
429
.366
327
.440
454
472
.399
.340
463
439
.439
.444
.382
.389
355
.388
412
.388
.430
441

369
450
.450
450
450
421
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CLASS 1982 1983 1984 D-RATIO CLASS 1982 1983 1984 D-RATIO
3809 .0890 0915 .0843 441 5109 .2364 .2428 2245 .400
3901 1391 .1429 1321 .409 5201 .1704 1750 1618 .405
3902 .2667 .2740 2534 403 5204 .6525 6702 6173 450
3903 3760 .3863 3574 391 5205 3172 3258 .3021 .368
3904 .2667 2740 2534 403 5206 .1847 .1897 1760 358
3905 .0561 .0576 .0528 .509 5207 .0557 0572 .0527 437
3906 .2022 2076 .1920 .402 5208 .3023 3105 .2879 369
3909 0717 .0736 .0676 481 5209 2324 .2387 .2209 .398
4002 2970 3051 .2828 373 5301 .0071 .0073 0067 411
4101 .0556 .0571 .0526 439 5305 .0120 .0123 .0114 .403
4103 .1034 .1062 .0980 431 5306 .0141 .0145 .0134 404
4104 .0556 .0571 .0526 .439 5307 .0871 .0894 .0825 433
4107 .0295 .0303 .0280 .403 6103 .0136 .0139 0128 423
4108 .0556 0571 .0526 439 6104 .1560 .1602 1484 381
4109 .0556 .0571 0526 439 6105 .0909 .0934 .0862 416
4201 2166 2225 2062 .370 6106 .0909 .0934 .0862 416
4301 3314 .3405 3133 .457 6107 .0680 0698 .0649 337
4302 3264 3352 .3093 .433 6108 1757 1804 .1652 S18
4303 3541 3638 .3360 417 6109 .0158 .0162 .0150 465
4304 2798 2875 2657 .407 6201 .0685 .0704 .0651 401
4305 5217 5359 4952 .410 6202 2825 .2902 .2686 .389
4401 .1853 .1903 .1759 .409 6203 0520 .0534 .0495 .388
4402 .2445 2512 2334 .345 6204 .0570 .0586 .0539 456
4404 1757 .1805 1668 411 6205 .0570 .0586 .0539 456
4501 .0526 .0541 .0502 332 6206 .0570 .0586 .0539 .456
4502 0217 0222 .0206 .360 6207 3226 3314 .3058 426
4503 .0265 0272 .0251 426 6208 1121 1152 .1070 .349
4504 .0265 .0272 .0;51 426 6209 .0792 0813 .0749 456
4601 .2097 2154 .2009 .298 6301 .0508 0521 .0485 339
4802 .0986 1013 .0935 419 6302 0716 0735 .0681 392
4803 1158 1190 .1093 479 6303 .0191 .0197 .0182 .402
4804 2345 .2409 2224 421 6304 .0542 .0557 0516 356
4805 1222 1256 1156 450 6305 .0243 .0249 .0230 421
4806 .0305 0312 .0287 453 6306 .0764 .0784 .0725 419
4807 5598 5751 .5326 383 6307 .0325 .0333 .0308 455
4808 1346 1383 1274 446 6308 .0169 .0173 .0160 362
4809 .0825 .0847 0779 .460 6309 .0404 .0415 0381 452
4810 .0429 .0440 .0405 447 6401 .0325 .0333 .0308 .455
4811 1158 .1190 .1093 479 6402 .0991 .1017 .0939 .428
4812 .0986 1013 0935 419 6403 .0591 .0607 0558 .483
4901 .0270 .0278 .0258 351 6404 .0209 .0215 .0200 383
4902 .0601 0617 .0570 426 6405 1762 1810 .1669 433
4903 .0270 .0278 .0258 351 6406 .0325 .0333 .0308 455
4904 .0065 .0067 .0062 467 6407 0767 .0788 .0726 455
4905 .1082 111 .1021 487 6408 1310 .1345 .1245 .397
4906 .0219 .0225 .0207 439 6409 .1958 2012 1867 353
4907 .0439 .0451 .0417 387 6501 .0175 .0181 0166 .444
4908 .0447 .0458 .0424 .399 6502 .0062 .0063 .0059 435
4909 .0447 .0458 .0424 .399 6503 .0540 .0555 0518 253
5001 1.6308 1.6754 1.5557 349 6504 .0706 .0726 0666 .499
5002 .1680 1726 .1593 424 6505 .0763 .0783 0723 418
5003 5372 5519 5124 352 6506 .0187 0192 0177 379
5004 .2850 2927 .2705 411 6507 1282 1318 215 429
5101 3543 .3640 3364 408 6508 1282 1318 1215 429
5102 .5656 5810 5374 397 6509 0711 .0730 .0670 486
5103 4873 .5005 4640 371 6601 .0998 .1025 .0947 423
5104 .2450 2517 .2330 .388 6602 .1860 1911 .1763 422
5106 .2450 2517 .2330 .388 6603 0972 .0999 .0920 .447
5107 .1704 1750 1618 405 6604 .0308 .0316 .0293 .384

5108 3172 3258 .3021 368 6605 .0812 .0835 0770 414
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CLASS 1982 1983 1984 D-RATIO Rates Effective
January 1, 1986
6607 .0559 .0574 .0530 410
6608 .1268 1304 1206 .390 Accident Medical
6609 6942 7130 .6538 .506 Fund Base Aid Fund
6704 .0725 0745 .0689 1396 Class Rate Rate
6705 2021 2076 .1906 .486
6706 1142 1173 .1087 .386
6707 3.43* 3.52% 3.22% .541 0105 717 .6070
6708 4.0644 4.1756 1.3131 399 0106 1.4788 .8458
6709 .0505 .0519 .0478 475 0107 6661 4174
6801 2817 .2894 2668 435 0108 7336 4215
6802 .1580 .1623 .1497 .436 0109 1.1993 8514
6803 1.4564 1.4967 . 1.4052 213 0201 1.6817 .9508
6804 .0926 .0952 .0884 .359 0202 1.9203 1.1604
6809 7411 7611 6981 .500 0206 8173 5813
6902 4621 4748 44217 .296 0301 4026 3279
6903 1.8297 1.8799 1.7510 311 0302 1.2063 .5353
6904 .1408 .1447 .1340 .382 0306 13970 3411
6905 .1408 .1447 .1340 .382 0307 . .3789 .3782
6907 .4885 .5018 4651 373 0401 1.5919 1.0394
6908 .1965 .2019 1864 425 0402 .9938 .9604
6909 .0339 .0347 0322 383 0403 1.1485 .6861
7101 .0182 0187 .0173 392 0502 7586 .4606
7102 5.36* 5.50* 5.06* 458 0503 4718 4490
7103 .0812 .0834 0772 .388 0504 .8805 .5379
7104 .0161 0166 .0154 397 0505 9137 .6347
7105 1173 .1205 1108 473 0506 1.1739 8218
7106 2074 22131 1967 414 0507 1.1977 7983
7107 .2898 2977 2756 .387 0508 1.3353 .8480
7108 7022 7213 6661 418 0509 1.1366 7217
7109 1.8997 1.9515 1.8054 .395 0510 9137 6347
7201 .0855 .0878 .0806 .496 0511 9137 .6347
7202 0221 .0228 0211 363 0512 9137 6347
7203 — _— .0139 .393 0601 .3309 .2903
7301 .1626 1671 1541 .429 0602 .3466 2647
7302 .1613 .1656 1524 466 0603 .5929 .3005
7307 .1588 .1631 .1496 .500 0604 9071 7812
7308 .0781 .0803 .0743 .395 0606 1674 .1637
7309 _ —_— .0480 .448 0607 2185 .1876
£y 0608 .3309 .2903
Daily expected loss rate 0701 9087 2924
AMENDATORY SECTION (Amending Order 85-33, Os0s Ehe 2
filed 11/27/85, effective 1/1/86) 0901 L6875 5428
WAC 296-17-895 INDUSTRIAL INSURANCE 1002 8273 4490
ACCIDENT FUND BASE RATES AND MEDICAL 1003 4832 3049
AID RATES BY CLASS OF INDUSTRY. Industrial 1004 4832 23049
insurance accident fund base rates and medical aid rates 1005 2.0393 1.1156
by class of industry shall be as set forth below. 1007 0653 0798
Rates Effective 1101 3643 2959
January 1, 1986 1102 .8469 .5299
1103 .2808 2331
Accident Medical 1104 3672 3199
Fund Base Aid Fund 1106 0801 1050
Class Rate Rate 1108 3794 3178
1109 .8469 .5299
1301 .2879 .2486
0101 9173 5169 1303 1549 1802
0102 6174 4560 1304 0096 0154
0103 7655 6175 1305 1796 2067
0104 6290 3849 1401 6267 6325
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Rates Effective Rates Effective
January 1, 1986 January 1, 1986
Accident Medical Accident Medical
Fund Base Aid Fund Fund Base Aid Fund
Class Rate Rate Class Rate Rate
1404 .3740 .2093 3707 .2836 .2349
1501 .2789 2519 3708 .1589 .1483
1507 .2320 1935 3801 2075 .1957
1701 1.5819 .7030 3802 1264 1179
1702 1.5819 .7030 3808 1411 1315
1703 4158 2635 3901 2471 1790
1704 4567 .3969 3902 4736 .3360
1801 .5873 .5280 3903 .6666 .7020
2002 4825 .3239 3905 .1009 .1278
2003 3123 2536 3906 .3588 .3079
2004 .5349 .5070 3909 .1286 .1593
2005 2551 2577 4002 .5252 3237
2007 .3064 .2633 4101 .0990 .1090
2008 2116 .1646 4103 .1843 .2054
2101 3544 .3189 4107 .0524 .0633
2102 3123 .2536 4108 .0990 .1090
2104 .1382 .1819 4109 .0990 .1090
2105 .5387 4375 4201 .3828 .2498
2201 1913 .1464 4301 .5925 .4942
2202 2752 .1768 4302 5817 .4964
2401 4547 .3667 4303 6299 .6048
2903 .5454 4569 4304 .4970 .3650
2904 6843 4516 4305 9271 .4991
2906 .3478 .3020 4401 3292 .2498
2908 .5543 .4643 4402 4308 .3295
3101 5752 .3788 4404 3123 2536
3102 4152 .2705 4501 0926 .0847
3103 4152 .2705 4502 .0382 .0293
3104 .4554 .2998 4504 .0472 .0703
3105 6275 .5078 4601 3673 5125
3301 .6028 4788 4802 1754 .1470
3302 .4348 .3488 4803 .2077 .2489
3303 2341 .2559 4804 4172 3323
3309 3031 3373 4805 2184 1961
3401 2927 ] 2536 4806 .0544 .0586
3402 .3083 .3083 4808 .2403 2794
3403 .0968 .0580 4809 .1475 .1328
3404 3672 3178 4810 .0765 .0748
3405 .1596 .1342 4811 2077 .2489
3406 .1369 2021 4812 1754 .1470
3407 2339 .2349 4901 .0476 .0620
3408 .0904 .0870 4902 .1069 .1003
3409 .1349 .1435 4903 .0476 .0620
3501 .3538 .3857 4904 0118 .0134
3503 .2459 .2698 4905 1942 .1628
3506 .4707 .2994 4906 .0391 .0410
3508 2697 2698 4907 0777 L0630
3602 .0686 .0699 4908 .0793 1411
3603 3638 .3640 4909 .0793 1411
3604 .6585 4611 5001 2.8752 1.6948
3605 2381 2224 5002 2991 3017
3606 4743 .3868 5003 9474 4241
3701 1522 1652 5004 .5065 .5406
3702 3916 .2700 5101 .6294 4727
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Rates Effective Rates Effective
January 1, 1986 January 1, 1986
Accident Medical Accident Medical
Fund Base Aid Fund Fund Base Aid Fund

Class Rate Rate Class Rate Rate
5102 1.0034 7765 6508 .2285 2158
5103 8614 .5999 6509 1275 1344
5106 4341 4392 6601 1776 .1669
5108 .5605 5122 6602 3310 2291
5109 4195 .3078 6603 1737 .1546
5201 .3026 .2468 6604 .0545 .0483
5204 1.1653 4432 6605 .1444 .1425
5206 3259 .2749 6607 .0992 .1058
5207 .0992 .1058 6608 2249 1427
5208 .5343 .5376 6609 1.2487 1.2925
5209 4124 4125 6704 1286 .1338
5301 .0125 .0148 6705 3627 4622
5305 .0213 .0218 6706 .2024 .2026
5306 .0250 .0189 6707 6.20* 9.85%
5307 .1552 .1253 6708 1.4425 1.2045
6103 .0242 .0304 6709 .0906 .1154
6104 .2761 2224 6801 .5022 2792
6105 1617 1731 6802 2817 .2995
6107 .1196 1192 6803 2.5217 1.6950
6108 3164 .2530 6804 .1636 .1729
6109 .0283 .0256 6809 1.3320 2.2747
6201 1216 .1205 6901 - .0617
6202 .5007 3374 6902 .8090 3933
6203 .0922 .0904 6903 3.2097 2.9630
6204 .1019 1160 6904 .2495 2183
6205 .1019 .1160 6905 .2495 .2183
6206 .1019 .1160 6906 - 2183
6207 .5744 .8664 6907 .8637 .6291
6208 .1976 .1791 6908 .3499 .2356
6209 .1475 .2161 6909 .0600 .0597
6301 .0894 .0653 7101 .0323 .0281
6302 1269 .0942 7102 9.58* 29.77*
6303 .0340 .0304 7103 .1438 1215
6304 .0956 .0800 7104 .0287 .0229
6305 .0431 .0529 7105 .2103 1597
6306 .1359 .1686 7106 .3687 .2943
6308 .0297 .0206 7107 5135 4510
6309 .0721 .0937 7108 1.2490 .8698
6402 .1764 .1341 7109 3.3693 2.4258
6403 .1061 1122 7201 .1536 .1266
6404 .0371 .0425 7202 .0391 .0325
6405 3140 .3086 7203 .0728 .0631
6406 .0581 .0597 7204 - -
6407 1371 .1333 7301 .2898 .3366
6408 .2324 .2582 7302 .2886 .3378
6409 3454 3746 7307 .2853 3411
6501 .0313 .0281 7308 .1386 .1355
6502 0110 .0135 7309 .0906 1154
6503 .0939 .0432

*Daily rate. The daily rate shall be paid in full on any

228‘51 132(7) :Zg? per?on f(:jr a;lny caler_lda'r day in which any fiuties are
6506 0331 0338 performed that are incidental to the profession of the

worker.
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AMENDATORY SECTION (Amending Order 83-36,
7 11/30/83, effective 1/1/84)

WAC 296-17-920 ASSESSMENT FOR SUP-
PLEMENTAL PENSION FUND. The amount of 20.9
mills ($.0209) shall be retained by each employer from
the earnings of each worker for each hour or fraction
thereof the worker is employed. Provided that in classifi-
cations ((67=7)) 6707 and ((F4+=2)) 7102, the employer
shall retain sixteen cents per day from each worker and
in classification ((67=8)) 6708 the employer shall retain
2.1 mills ($.0021) per hour to be reported for premium
calculation under WAC 296-17-350(8) from each
worker. The amount of money so retained from the em-
ployee shall be matched in an equal amount by each
employer, except as otherwise provided in these rules, all
such moneys shall be remitted to the department on or
before the last day of January, April, July and October
of each year for the preceding calendar quarter, provid-
ed self-insured employers shall remit to the department
as provided under WAC 296-15-060. All such moneys
shall be deposited in the supplemental pension fund.

REPEALER

Thefollowing section of the Washington Administra-
tive/Code is repealed:

WAC 296-17-632 Classification 4303.

WSR 86-12-042
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed May 30, 1986]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 388-84-110 Application—Disposition.

Amd WAC 388-99-030 Allocation of excess income—
Spenddown.

Amd WAC 388-99-050 Limited casualty program—Medically

needy—Application process.

It is the intention of the secretary to filed these rules
on an emergency basis effective June 1, 1986;

that the agency will at 10:00 a.m., Thursday, July 24,
1986, in the Auditorium, Office Building #2, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 30, 1986.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 24, 1986.
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Correspondence concerning this notice and proposed
rules attached should be addressed to:
Lee D. Bomberger, Acting Director
Division of Administration and Personnel
Department of Social and Health Services
Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
June 10, 1986. The meeting site is in a location which is
barrier free.

Dated: May 29, 1986

By: R. Conner

for Lee D. Bomberger, Acting Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

The statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-84-110, 388-99-030 and
388-99-050.

Purpose of the Rule Change: To comply with the
Campbell vs. Rahm court order of March 24, 1986.

These rules are required to comply with the court
order.

Statutory Authority: RCW 74.08.090.

Summary: WAC 388-84-110, the department cannot
use time standards as a waiting period. Time standards
may be extended when: The applicant or an examining
physician causes the delay; out-of—state or intercity cor-
respondence is not received timely; there is an adminis-
trative or other emergency beyond the control of the
department. Except for time standards, application pro-
cedures will be the same as for cash assistance. The de-
partment may rescind a denial and approve an
application when: There is a timely request for a fair
hearing, and additional information is provided to estab-
lish eligibility; WAC 388-99-030, for spenddown the
possible payment by health insurance will be disregarded
when payment or notice of payment is not received
timely. Timely notice by the health insurer is 45 days
from the date of service or 30 days from the end of the
base period. The Medicare hospital deductible is used
for spenddown under certain conditions. Medical care
and supplies received and paid for on or after the certi-
fication date and prior to receiving coupons will be used
for spenddown on a subsequent application; and WAC
388-99-050, following a denial for failure to meet
spenddown the CSO will reopen and process the appli-
cation when: The applicant presents bilis sufficient to
meet spenddown within 30 days from the denial, or the
applicant presents the bills after the 30 day period,
shows reasonable cause for the delay, and files a timely
fair hearing.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jim Sparks, Program
Manager, Division of Medical Assistance, mailstop HB-
41, phone 753-7316.

Rules Proposed by: Department of Social and Health
Services.
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These rules are necessary as a result of a court deci-
sion, Campbell vs. Rahm, Case C84--1151D, filed March
24, 1986.

No economic impact statement is required under the
Regulatory Fairness Act.

AMENDATORY SECTION (Amending Order 2375, filed 5/14/86)

WAC 388-84-110 APPLICATION—DISPOSITION. (1) Time-
ly determination standards are:

(a) Sixty days for applicants based on disability,

(b) Forty—five days for all other categories,

(c) The standards for timely processing of applications shall not be
used as a waiting period for determining eligibility.

(2) Each application shall be acted upon within the standards of

subsection (1) of this section ((untess—exceptiomal—circumstances—man

mdividuat-caserequirea—tongerperiod-of-time—Such—cxceptional—cir-
cumstances—shattinctude)). The time standard may be extended when
the CSO cannot reach a timely eligibility decision because:

(a) ((Whtn—thc-ese-mnot—rca-ch-a—dtcrsrm—ixmsc)) The appli-

cant or an examining physician delays or fails to provide information
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to spenddown the remaining excess countable income. The applicant is
certified eligible only when excess countable income has been com-
pletely spentdown. Medical expenses incurred during the spenddown
period are deducted in the following order:

(a) Medicare and other health insurance premiums, deductibles, co-
insurance charges, enrollment fees, or copayments.

(b) Expenses for necessary medical and remedial care not covered
by the limited casualty program.

(c) Expenses for necessary medical and remedial care covered by the
limited casualty program which have been paid by the applicant.

(d) Expenses for necessary medical and remedial care covered by
the limited casualty program which have not been paid.

(4) The applicant is responsible for providing complete documenta-
tion of incurred medical expenses within thirty days of the end of the
base period. Once medical eligibility has been approved, expenses
which were not listed or which were omitted will not be considered.
Such expenses may be used to reduce excess countable income on a
subsequent application provided:

(a) For expenses incurred prior to the certification date the condi-
tions in subsection (1) of this section are met.

(b) For medical care or supplies received and paid for, on or after
the certification date and prior to receiving coupons, the conditions in

or fails to take a required action; or

(b) ((WHrenmrthrere—s)) The eligibility determination depends upon
out—of—state or intercity correspondence and no other verification is
available to establish the eligibility factor at issuc; or

(c) The occurrence of an administrative or other emergency beyond
the control of the CSO.

(3) For cash assistance, approval of the medical assistance is
concurrent.

(4) Applicants for medical assistance will be notified of departmen-
tal action by means of a notification of eligibility letter.

(5) Approval, denial, or withdrawal of the application for medical
assistance, medical care services, or the limited casualty program will
follow cash assistance standards and criteria in chapter 388-38 WAC,
with the exception of WAC 388-38-110. For time limits for disposal
of a medical application, subsections (1) and (2) of this section shall
apply.

(6) The department may rescind a denial and approve assistance
based on a denied application when:

(a) The applicant timely requests a fair hearing to appeal the denial;
and
" (b) The applicant provides the additional information needed to cs-

tablish eligibility.

AMENDATORY SECTION (Amending Order 2206, filed 2/13/85)

WAC 388-99-030 ALLOCATION OF EXCESS INCOME—
SPENDDOWN. (1) On initial or subsequent applications previously
incurred medical expenses are deducted from excess countable income
subject to the following restrictions.

(a) The medical expense must be a current liability of the individual
or financially responsible relative in the same household. See WAC
388-92-025(4).

(b) The medical expenses have not been used at any other time to
reduce excess countable income on a medical application which result-
ed in eligibility.

(c) The portion of the medical expense paid or covered by third-
party liability can not be considered toward spenddown.

(i) When a health insurer has failed to send either payment or no-
tice of the portion of a medical services bill covered within forty—five
days of the date of service or thirty days from the last day of the base
period, whichever is sooner, the department shall disregard the possible
payment as a resource and allow the entire expense for spenddown.

(i1) When Medicare is the only insurance available and the applicant
is hospitalized, the department shall take the following action:

(A) If there has not been a previous hospital stay within sixty days,
and the client still owes the bill, allow the Medicare deductible toward
the spenddown.

(B) If there has been a previous hospital stay within sixty days, do
not allow the hospital deductible, and follow the procedure for health
insurance in (¢) (i) of this subsection.

(d) Only medical services provided by practitioners recognized under
state law will be considered.

(2) If the incurred medical bills equal or exceed the excess countable
income at the time of application, the applicant is certified cligible.

(3) If the incurred medical bills are less than the excess countable
income, the application is not approved and the individual is required
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subsections (1)(b) through (d) of this section are met.
(5) The applicant 1s liable for any expenses incurred prior to the
spenddown satisfaction date.

AMENDATORY SECTION (Amending Order 1684, filed 7/29/81)

WAC 388-99-050 LIMITED CASUALTY PROGRAM—
MEDICALLY NEEDY—APPLICATION PROCESS. (1) Applica-
tions will be disposed of according to WAC 388-84-105 and 38884~
110.

(2) The effective date shall be as in chapter 388-84 WAC, except
that the cffective date for LCP-MN in own home shall be the date
spenddown, if any, has been met.

(3) Following a spenddown denial the CSO will rcopen and process
the case when:

(a) The conditions in WAC 388-84-110 are met; or

(b) An applicant, more than thirty days after the denial:

(i) Presents bills sufficient to meet spenddown and shows reasonable
cause for the delay in providing the bills; and

(ii) Timely requests a fair hearing to appeal the denial.

WSR 86-12-043
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2381—Filed May 30, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd WAC 388-84-110 Application—Disposition.

Amd WAC 388-99-030 Allocation of excess income—
Spenddown.

Amd  WAC 388-99-050 Limited casualty program—Medically

needy—Application process.

1, Lee D. Bomberger, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these rules are necessary to
implement a court decision, Campbell vs. Rahm, Case
C84-1151D.
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These rules are therefore adopted as emergency rules
to take effect on June 1, 1986.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED May 30, 1986.

By R. Conner
for Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2375,
filed 5/14/86)

WAC 388-84-110 APPLICATION—DISPOSI-
TION. (1) Timely determination standards are:

(a) Sixty days for applicants based on disability,

(b) Forty-five days for all other categories,

(c) The standards for timely processing of applications
shall not be used as a waiting period for determining
eligibility.

(2) Each application shall be acted upon within the
standards of subsection (1) of this section ((untess—ex-

shati—tmctude)). The time standard may be extended
when the CSO cannot reach a timely eligibility decision
because:

(a) ((When—the—€SO—cannot-reach—a—deciston—be-
cause)) The applicant or an examining physician delays
or fails to provide information or fails to take a required
action; or

(b) ((When—there—1s)) The eligibility determination
depends upon out—of-state or intercity correspondence
and no other verification is available to establish the eli-
gibility factor at issue, or

(c) The occurrence of an administrative or other
emergency beyond the control of the CSO.

(3) For cash assistance, approval of the medical as-
sistance is concurrent.

(4) Applicants for medical assistance will be notified
of departmental action by means of a notification of eli-
gibility letter.

(5) Approval, denial, or withdrawal of the application
for medical assistance, medical care services, or the lim-
ited casualty program will follow cash assistance stand-
ards and criteria in chapter 388-38 WAC, with the
exception of WAC 388-38-110. For time limits for dis-
posal of a medical application, subsections (1) and (2) of
this section shall apply.

(6) The department may rescind a denial and approve
assistance based on a denied application when:

(a) The applicant timely requests a fair hearing to
appeal the denial, and

(b) The applicant provides the additional information
needed to establish eligibility.
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AMENDATORY SECTION (Amending Order 2206,
filed 2/13/85)

WAC 388-99-030 ALLOCATION OF EXCESS
INCOME—SPENDDOWN. (1) On initial or subse-
quent applications previously incurred medical expenses
are deducted from excess countable income subject to
the following restrictions.

(a) The medical expense must be a current liability of
the individual or financially responsible relative in the
same household. See WAC 388-92-025(4).

(b) The medical expenses have not been used at any
other time to reduce excess countable income on a med-
ical application which resulted in eligibility.

(c) The portion of the medical expense paid or cov-
ered by third—party liability can not be considered to-
ward spenddown.

(i) When a_health insurer has failed to send either
payment or notice of the portion of a medical services
bill covered within forty-five days of the date of service
or thirty days from the last day of the base period,
whichever is sooner, the department shall disregard the
possible payment as a resource and allow the entire ex-
pense for spenddown.

(ii) When Medicare is the only insurance available
and the applicant is hospitalized, the department shall
take the following action:

(A) If there has not been a previous hospital stay
within sixty days, and the client still owes the bill, allow
the Medicare deductible toward the spenddown.

(B) If there has been a previous hospital stay within
sixty days, do not allow the hospital deductible, and fol-
low the procedure for health insurance in (c) (i) of this
subsection.

(d) Only medical services provided by practitioners
recognized under state law will be considered.

(2) If the incurred medical bills equal or exceed the
excess countable income at the time of application, the
applicant is certified eligible.

(3) If the incurred medical bills are less than the ex-
cess countable income, the application is not approved
and the individual is required to spenddown the remain-
ing excess countable income. The applicant is certified
eligible only when excess countable income has been
completely spentdown. Medical expenses incurred during
the spenddown period are deducted in the following
order:

(a) Medicare and other health insurance premiums,
deductibles, coinsurance charges, enrollment fees, or
copayments.

(b) Expenses for necessary medical and remedial care
not covered by the limited casualty program.

(c) Expenses for necessary medical and remedial care
covered by the limited casualty program which have
been paid by the applicant.

(d) Expenses for necessary medical and remedial care
covered by the limited casualty program which have not
been paid.

(4) The applicant is responsible for providing com-
plete documentation of incurred medical expenses within
thirty days of the end of the base period. Once medical
eligibility has been approved, expenses which were not
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listed or which were omitted will not be considered. Such
expenses may be used to reduce excess countable income
on a subsequent application provided:

(a) For expenses incurred prior to the certification
date the conditions in subsection (1) of this section are
met.

(b) For medical care or supplies received and paid for,
on or after the certification date and prior to receiving
coupons, the conditions in subsections (1)(b) through (d)
of this section are met.

(5) The applicant is liable for any expenses incurred
prior to the spenddown satisfaction date.

AMENDATORY SECTION (Amending Order 1684,
filed 7/29/81)

WAC 388-99-050 LIMITED CASUALTY PRO-
GRAM—MEDICALLY NEEDY—APPLICATION
PROCESS. (1) Applications will be disposed of accord-
ing to WAC 388-84-105 and 388-84-110.

(2) The effective date shall be as in chapter 388-84
WAC, except that the effective date for LCP-MN in
own home shall be the date spenddown, if any, has been
met.

(3) Following a spenddown denial the CSO will re-
open and process the case when:

(a) The conditions in WAC 388-84-110 are met, or

(b) An applicant, more than thirty days after the
denial:

(i) Presents bills_sufficient_to meet_spenddown and
shows reasonable cause for the delay in providing the
bills, and

(if) Timely requests a fair_hearing to appeal the
denial.

WSR 86-12-044
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 2386—Filed June 2, 1986]

I, Lee D. Bomberger, acting director of the Division
of Administration and Personnel, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to determination of nursing home bed needs, amend-
ing WAC 248-19-373.

This action is taken pursuant to Notice No. WSR 86—
09-049 filed with the code reviser on April 15, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.38.135
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 70.38 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED May 30, 1986.
By R. Conner
for Lee D. Bomberger, Acting Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2208,

filed2/15/85)

%vAc 248-19-373  DETERMINATION  OF
NURSING HOME BED NEEDS. (1) The following
rules are adopted for use in making decisions on certifi-
cate of need applications involving nursing home beds
submitted for review under the provisions of RCW
70.38.10S5.

(a) With the assistance of a work group, the state
health coordinating council developed a method for de-
termining future nursing home bed needs with the in-
tention of incorporating that method as an amendment
to the 1982 state health plan. The secretary of the de-
partment reviewed the method and submitted it to the
governor for adoption as an amendment to the state
health plan. The governor adopted the method as part of
an amendment of the state health plan on March 27,
1984. See RCW 70.38.045 and RCW 70.38.065.

(b) The nursing home bed need projections in subsec-
tion (3)(a) of this section shall be used to interpret the
certificate of need review criteria in RCW
70.38.115(2)(b) and WAC 248-19-370.

(2) The secretary finds:

(a) That in developing the amendment to the 1982
state health plan the state health coordinating council
sought and received the assistance of a work group con-
sisting of representatives from a wide variety of groups
interested in nursing home bed needs in this state.

(b) That the work group consisted of representatives
from the following: State health coordinating council;
Puget Sound health systems agency; Washington associ-
ation of homes for the aging; Washington state health
facilities association; united nursing home association;
area agency on aging; nursing home ombudsman; state
nursing home advisory council; senior citizens lobby;
state council on aging; the department's bureau of aging
and adult services, bureau of nursing home affairs, and
regional offices; and the house committee on social and
health services.

(c) That the following assumptions which were incor-
porated in the amendment regarding the bed need pro-
jection method are the appropriate policy considerations
for projecting nursing home bed needs.

(i) Nursing home bed need projections should reflect
variations in nursing home use by different age groups of
the population.

(i1) Nursing home beds should ordinarily be located
reasonably close to the people they serve.

(iii) Equity and the availability in use of nursing home
beds within the state should be increased by reducing the
wide variation in nursing home use rates within age
groups among areas of the state.

(iv) Areas of the state that are underbedded, ade-
quately bedded, and overbedded should be identified and
treated differently in the bed need projection process.
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(v) The overall supply of beds in the state should rep-
resent a reasonable and appropriate state nursing home
bed to elderly population ratio.

(vi) Most current nursing home use in the state re-
flects an appropriate need for formal services which
should be met by nursing home beds or other services in
long—term care continuum.

(vii) To be responsive to unique local circumstances,
the nursing home bed need projection process should in-
clude local discretion in defining nursing home planning
areas and bed allocations.

(d) That the amendment to the 1982 state health plan
established a 1990 target state nursing home bed to eld-
erly population ratio (see subsection (2)(c)(v) of this
section) of 53.7 beds per one thousand persons aged six-
ty-five or older. Taken into account in establishing this
ratio were the following:

(i) The national bed ratio and the bed ratios of other
states judged to have reasonable and progressive long—
term care policies, and

(ii) State policy goals for the allocation of scarce re-
sources between nursing home beds and other institu-
tional and community—based services in the long—term
care continuum, and

(iii) The effects on nursing home bed needs of new
health system developments, such as hospital diagnostic
related group (DRG) reimbursement, and

(iv) Progress being made in developing other long-
term care services for the population at risk of nursing
home placement.

(¢) That nursing home bed need projections derived
from the state health plan bed need methodology should
not be exceeded in decisions on applications for certifi-
cates of need.

(3) The following are the 1987 projections of total
nursing home beds needed in each county as derived
from the state health plan nursing home bed need pro-
jection methodology. These projections will remain in
effect until updated. The next update is scheduled for
the last half of 1986. The projections do not reflect nec-
essary reductions for current licensed nursing home beds
(excluding nursing home beds used for IMR), beds in
hospitals used for long—term care, and the number of
nursing home beds approved by certificate of need, but
not yet licensed. The projections less these reductions
equal additional beds needed.

(a) Clallam 470
Island 215
Jefferson 129
King 8,867
Kitsap 1,151
Pierce 3,105
San Juan ((#3) 74
Skagit ((505)) 385
Snohomish 2,270
Whatcom 1,081
Clark 1,178
Cowlitz 585
Grays Harbor 667
Klickitat 100

Lewis 493
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Mason 195
Pacific 196
Thurston 719
Wahkiakum 53
Benton 396
Chelan ((439)) 446
Douglas ((+69) 101
Franklin 138
Grant ((231)) 230
Kittitas 227
Okanogan 275
Yakima 1,436
Adams 112
Asotin 233
Columbia 71
Ferry 27
Garfield 40
Lincoln 101
Pend Oreille 56
Spokane 2,667
Stevens 176
Walla Walla 497
Whitman 236

(b) These bed need projections include the allocation
plans of the applicable regional health council, as pro-
vided for in the nursing home bed need projection meth-
od. Where there is no regional health council allocation
plan, the nonallocated projection is shown.'

(c) Certificates of need issued by the department shall
approve no more than the number of additional beds in-
dicated as needed for a given county by the projection
method as listed in subsection (3)(a) of this section un-
less the department after consultation with the appropri-
ate health systems agency finds additional beds are
needed to further the projection method policy that
nursing home beds should ordinarily be located reason-
ably close to the people they serve. When the depart-
ment approves more beds than are projected as needed
under this rule, the approval shall include a written

explanation.
NOTE:

'Step 5 of the state health plan nursing home bed need projection
methodology concerns the determination of the appropriate number of
nursing home beds in each county. The method states the regional
health councils are responsible for the development of an allocation
plan. The regional health councils may group counties into multiple
county planning areas and allocate beds or reallocate beds among
counties based on the planning areas. The allocation plan shall be de-
veloped separate from the review of individual certificate of need ap-

plications.
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ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 272—Filed June 2, 1986]

Be it resolved by the State Game Commission, acting
at the Red Lion Motor Inn, 2525 North 20th, Pasco,
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WA 99301, that it does adopt the annexed rules relating

to:

New  WAC 232-28-808 1986 Mountain goat, sheep, and moose
hunting seasons.

Rep WAC 232-28-807 1985 Mountain goat, sheep, and moose
hunting seasons.

This action is taken pursuant to Notice No. WSR 86—
05-048 filed with the code reviser on February 19, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 7, 1986.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

/ WAC 232-28-808 1986 MOUNTAIN GOAT,
SHEEP, AND MOOSE HUNTING SEASONS.

Reviser's note: The text and accompanying pamphlet comprising
the 1986 Mountain goat, sheep, and moose hunting seasons adopted by
the Department of Game have been omitted from publication in the
Register under the authority of RCW 34.04.050(3) as being unduly
cumbersome to publish. Copies of the rules may be obtained from the
main office of the Department of Game, 600 North Capitol Way,
Olympia, Washington 98504, and are available in pamphlet form from
the department, its six regional offices, and at numerous drug and
sporting goods stores throughout the state.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 232-28-807 1985 MOUNTAIN GOAT,
SHEEP, AND MOOSE HUNTING SEASONS

WSR 86-12-046
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 273—Filed June 2, 1986]

Be it resolved by the State Game Commission, acting
at Seattle, Washington, that it does adopt the annexed
rules relating to amendment to 1986 Washington game
fish seasons and catch limits—Definition of wild steel-
head release, WAC 232-28-61511.

This action is taken pursuant to Notice No. WSR 86—
09-083 filed with the code reviser on April 23, 1986.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 1, 1986.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-61511 AMENDMENT TO 1986

ASHINGTON GAME FISH SEASONS AND
CATCH LIMITS—DEFINITION OF WILD STEEL-
HEAD RELEASE. Notwithstanding the provisions of
WAC 232-28-615, the definition of Wild Steelhead Re-
lease will read as follows:

WILD STEELHEAD RELEASE

In Puget Sound and Washington coastal tributaries des-
ignated as "WILD STEELHEAD RELEASE," only steethead
with missing adipose or ventral fins may be possessed. It
is unlawful to possess a steelhead with a freshly cut or
mutilated adipose or ventral fin.

In Columbia River and Snake River system waters des-
ignated as "WILD STEELHEAD RELEASE," only steelhead
with dorsal fins measuring less than 2 inches in height
when fully extended or with missing adipose or ventral
fins may be reduced to possession. It is unlawful to pos-
sess a steelhead with a freshly cut or mutilated dorsal,
ventral or adipose fin.

WSR 86-12-047
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 304—Filed June 2, 1986]

Be it resolved by the State Game Commission,_ acting
at Seattle, Washington, t